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The President 


EXECUTIVE ORDER 

Administration of Benefits Provided by 

Act of Congress Approved April 3, 

1939 

WHEREAS section 1 of the act of Au¬ 
gust 30, 1935, c. 830, 49 Stat. 1028, as 
amended by section 5 of the act entitled 
“An Act to provide more effectively for 
the national defense by carrying out the 
recommendations of the President in his 
message of January 12. 1939, to the Con¬ 
gress,” approved April 3, 1939 (Pub., No. 
18, 76th Congress), provides, in part, as 
follows: 

“• • • That all officers, warrant 

officers, and enlisted men of the Army of 
the United States, other than the officers 
and enlisted men of the Regular Army, if 
called or ordered into the active military 
service by the Federal Government for 
extended military service in excess of 
thirty days, and who suffer disability or 
death in line of duty from disease or in¬ 
jury while so employed shall be deemed 
to have been in the active military serv¬ 
ice during such period and shall be in all 
respects entitled to receive the same pen¬ 
sions, compensation, retirement pay, and 
hospital benefits as are now or may here¬ 
after be provided by law or regulation 
for officers and enlisted men of cor¬ 
responding grades and length of service 
of th e R egular Army.”; 

WHEREAS the said act is silent as to 
what agency shall administer the bene¬ 
fit s provi ded thereby; and 

WHEREAS it is deemed appropriate 
and desirable that such administration 
be placed in the Veterans’ Administra¬ 
tion; 

NOW. THEREFORE, by virtue of the 
authority vested in me as President of 
the United States, and by the act of 
July 3, 1930, c. 863, 46 Stat. 1016, the 
duties, powers, and functions incident to 
the administration and payment of the 
benefits provided by the statute as above 
set out are hereby vested in the Vet¬ 
erans’ Administration: Provided, That in 
the administration of the retirement 
provisions of the said statute, the deter¬ 
mination whether disability exists and 
whether such disability was incurred in 


line of duty shall be made by the Secre¬ 
tary of War, or by someone designated 
by him in the War Department, in the 
manner, and in accordance with the 
standards, provided by law or regulations 
for Regular Army personnel. 

Franklin D Roosevelt 
The White House, 

April 28, 1939 . 

[No. 80991 

(P. R. Doc. 39-1461; Piled, April 29, 1939; 
11:22a. m.) 


EXECUTIVE ORDER 

Enlarging the Homocihtto National 
Forest 

MISSISSIPPI 

By virtue of and pursuant to the au¬ 
thority vested in me by section 24 of 
the act of March 3, 1891, 26 Stat. 1095, 
1103, as amended (U.S.C., title 16, sec. 
471), and by the act of June 4, 1897, 30 
Stat. 34, 36 (UB.C., title 16, sec. 473), it 
is ordered that, subject to valid existing 
rights, the following-described public 
land in Mississippi be, and it is hereby, 
included in and reserved as a part of the 
Homochitto National Forest: 

Washington Meridian 

T. 4 N., R. 2 W.. sec. 37, lot 4, 34.80 acres. 

Executive Order No. 6964 of February 
5, 1935, as amended, withdrawing public 
lands for classification, is hereby revoked 
so far as it affects the above-described 
land. 

Franklin D Roosevelt 

The White House, 

April 28,1939. 

[No. 81001 

[F. R. Doc. 39-1462; Piled, AprU 29. 1939* 

11:22 a. m.J 


EXECUTIVE ORDER 
Withdrawal of Public Land for Use of 
the War Department as a Target 
Range for the Wyoming National 
Guard 

WYOMING 

By virtue of the authority vested in 
me by the act of June 25, 1910, c. 421, 
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36 Stat. 847. as amended by the act of 
August 24, 1912, c. 369, 37 Stat. 497, it 
is ordered as follows: 

Section 1. Executive Order No. 6910 of 
November 26, 1934, as amended, tempo¬ 
rarily withdrawing all public lands in 
certain states for classification and other 
purposes, is hereby revoked in so far as 
it affects the following-described tracts 
of land in Wyoming: 

Sixth Principal Meridian 

T. 33 N.. R. 99 W„ 

sec. 3. 8Vfe8Eft. and SE%SW%, 
sec. 10. S y 2 . E y 2 NW*4 and NE'/ 4 , 
sec. 15. NVfe. SE»/ 4 and E&SWft, 

1240 acres. 

Section 2. Subject to the conditions 
expressed in the above-mentioned acts 
and to all valid existing rights, the tracts 
of land described in section 1 of this or¬ 
der are hereby temporarily withdrawn 
from settlement, location, sale, or entry, 
and reserved for use of the War Depart¬ 
ment as a target range for the Wyoming 
National Guard. 

Section 3. The reservation made by 
section 2 of this order shall remain in 
force until revoked by the President or 
by act of Congress. 

Franklin D Roosevelt 

The White House. 

April 28, 1939. 

[No. 81011 

IF. R. Doc. 39-1463; Filed, April 29, 1939; 

11:22 a. m.l 


EXECUTIVE ORDER 

Withdrawal of Public Lands for Use as 
a Military Reservation 

ALASKA 

By virtue of the authority vested in 
me by the act of June 25, 1910, ch. 421, 
36 Stat. 847, as amended by the act of 
August 24, 1912, ch. 369, 37 Stat. 497, 
and subject to all valid existing rights, it 
is ordered as follows: 

1. The public lands in the following- 
described areas in the Territory of Alaska 
are hereby temporarily withdrawn from 
settlement, location, sale, entry, and all 
forms of appropriation, and placed un¬ 
der the control and jurisdiction of the 
War Department for use as a military 
reservation: 

Seward Meridian 

T. 13 N., R. 2 W.. all, partly unsurveyed. 

T. 14 N.. R. 2 W.. sees. 13 to 15 and 20 to 36 
Inclusive, partly unsurveyed. 

T. 13 N.. R. 3 W.. secs. 3. 4. S»4N>4. 8)4 sec - 
5. lots 3. 4, E%SE% sec. 6. secs. 7, 8 and 9. 
T. 14 N.. R. 3 W“ secs. 23. 26 to 27 and 34 to 
36 inclusive. 

2. Public lands witliin any of the above- 
described areas which are on the date of 
this order under existing reservations for 
public purposes are exempted from the 
provisions of this order so long as such 
existing reservations remain in force 
and effect 


3. This order shall continue in force 
until revoked by the President or by act 
of Congress. / 

Franklin D Roosevelt 

The White House, 

April 29, 1939. 

[No. 81021 

(F. R. Doc. 39-1481; Filed May 1, 1939; 
12:31 p. m.] 


Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

AGRICULTURAL ADJUSTMENT 
ADMINISTRATION 
| Cotton 307. Sup. 1| 

Part 722 —Regulations Pertaining to 
Cotton Marketing Quotas for the 
1939-1940 Marketing Year 

supplement i 
Contents 1 

§ 722.115 

(1) Reapportionment of unused farm 
acreage allotment. 

FARM MARKETING QUOTAS 

§ 722.119 Farm marketing quota. 

(a) Amount of farm marketing quota. 

(b) Initial farm marketing quotas. 

(c) Farm marketing quotas based on ac¬ 

tual production. 

§ 722.120 Publication of farm acreage allot¬ 
ments, normal yields, and farm 
marketing quotas. 

(a) Preparation of form Cotton 310. 

(b) Distribution of form cotton 310. 

§ 722.121 Notice of farm marketing quotas. 
§ 722.122 Apportionment of 'arm market¬ 
ing quotas. 

§ 722.123 Successors in interest. 

§ 722.124 Transfer of marketing quotas. 

5 722.125 Review of quotas. 

(a) Review committees. 

(b) Court review. 

$ 722.126 Marketing quotas in effect. 

MEASUREMENT OF FARMS 

5 722.127 Provision for measuring farms. 

§ 722.128 Report of measurements. 

MARKETING CARDS AND MARKETING CERTIFICATES 

§ 722.129 Issuing white marketing cards. 

(a) Producers on underplanted farms 

eligible to receive white marketing 
cards. 

(b) Penalty secured. 

(c) Farms producing one thousand 

pounds or less. 

(d) Farms producing less than normal 

production of farm acreage allot¬ 
ment. 

(c) Producers not eligible to receive white 
marketing cards. 

§ 722.130 Issuing red marketing cards. 

(a) Producers eligible to receive red mar¬ 

keting cards. 

(b) Appointment of operator to receive red 

marketing card in trust for all pro¬ 
ducers. 

(c) Issuing red marketing cards on the 

basis of an additional apportionment 
or reapportionment of the farm 
marketing quota. 

§ 722.131 Issuing blue marketing cards. 

(a) Producers eligible to receive blue mar¬ 

keting cards. 

(b) Appointment of operator to receive 

blue marketing card in trust for all 
producers. 


1 The following contents are referable and 
should be added to the table of contents 
for Sec. 722.111 through Sec. 722.118 of 
Chapter VII. Title 7. issued December 20, 
1938 (3 Fit. 3053 DI). 
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$ 722.132 Issuing marketing cards for cot 
ton pledged as security for 
Commodity Credit Corporation 
loan. 

5 722.133 Issuing marketing cards for mul¬ 
tiple farms. 

(a) Issuing white marketing cards. 

(b) Issuing red marketing cards. 

(c) Farms in other counties. 

5 722.134 Issuing marketing certificates. 

§ 722.135 Lost, destroyed, or stolen market¬ 
ing cards or certificates. 

(a) Report of loss, destruction, or theft. 

(b) Investigation and findings of county 

committee. 

$ 722.136 Cancelation of marketing cards or 
certificates Issued in error. 

IDENTIFICATION OF COTTON 

S 722.137 Identification where no marketing 
card or certificate Is presented. 

§ 722.138 Identification by white marketing 
cards. 

S 722.139 Identification by red marketing 
cards. 

$ 722.140 Identification by blue marketing 
cards. 

S 722.141 Identification by certificate for 
publicly-owned agricultural ex¬ 
periment stations. 

§ 722.142 Identification of long staple cotton. 

PENALTIES 


§ 722.143 Penalties in general. 

$ 722.144 Farms producing less than 1,000 
pounds of lint cotton. 

§ 722.145 Long staple cotton. 

S 722.146 Cotton marketed by publicly- 
owned agricultural experiment 
stations. 

§ 722.147 Payment and collection of penal¬ 
ties. 

(a) Time when penalties become due. 

(b) Persons liable for collection and pay¬ 

ment of penalties. 

(c) Payment of a penalty prior to the 

marketing of cotton. 

(d) Manner of collection. 

(e) Issuance of receipts for penalties col¬ 

lected. 

$ 722.148 Remittance of penalties to the 
treasurer of the county com¬ 
mittee. 

(a) Time of remittance. 

(b) Form of remittance. 

§ 722.149 Securing payment of the penalties 
upon request. 

(a) Methods of securing the penalty. 

(b) Execution of bond. 

(c) Placing funds in escrow. 

(d) Estimating the penalty secured and 

amount of bond or funds in escrow. 

(e) Report to county committee and pay¬ 

ment of penalty. 

(f) Multiple farms. 

(g) Apportionment of farm marketing 

quota. 

5 722.150 Refunds of money in excess of the 
penalty. 

(a) Conditions under which refunds may 

be made. 

(b) Determination of amounts of refunds. 

(c) Certification of refunds. 

f 722.151 Deposit of funds. 

§ 722.152 Records and accounts of treasurer 
of county committee. 

$ 722.153 Refund of penalties. 

$ 722.154 Report of violations and court 
proceedings to collect penalty. 

records and reports 


$ 722.155 Records to be kept and reports to 
be submitted by ginners. 

(a) Nature of record and report. 

(b) Time of making reports. 

(c) Penalty. 

5 722.156 Records to be kept and reports to 
be submitted by buyers. 

(a) Buyer’s regular reports. 

(b) Buyer's special reports. 

(c) Buyer’s reports of seed cotton pur¬ 

chased. 

(d) Penalties. 

5 722.157 Records to be kept and reports to 
be submitted by transferees. 


5 722.158 Records to be kept and reports to 
be submitted by producers. 

(a) Records of individual transactions. 

(b) Farm operator’s report. 

5 722.159 Data to be kept confidential. 

§ 722.160 Enforcement. 

By virtue of the authority vested 4n the 
Secretary of Agriculture by Title m of 
the Agricultural Adjustment Act of 1938 
(Public Law No. 430. 75th Congress, ap¬ 
proved February 16. 1938). as amended, I 
do make, prescribe, publish, and give pub¬ 
lic notice of the following amendments 
to the Regulations Pertaining to Cotton 
Marketing Quotas for the 1939-1940 Mar¬ 
keting Year (designated as Cotton 307) 
issued by me on December 20. 1938: 1 

(1) Section 722.111 (b) (23) is hereby 
amended to read as follows: 

(23) Farm. All adjacent or nearby 
farm land under the same ownership 
which is operated by one person, includ¬ 
ing also: 

(1) Any other adjacent or nearby farm 
land which the county committee, in ac¬ 
cordance with instructions issued by the 
Agricultural Adjustment Administration, 
determines is operated by the same per¬ 
son as part of the same unit with respect 
to the rotation of crops and with work- 
stock, farm machinery, and labor sub¬ 
stantially separate from that for any 
other land, and 

(ii) Any field-rented tract (whether 
operated by the same or another per¬ 
son) which, together with any other 
land included in the farm, constitutes a 
unit with respect to the rotation of 
crops. 

A farm shall be regarded as located in 
the county or administrative area, as the 
case may be, in which the principal 
dwelling is situated, or if there is no 
dwelling thereon, it shall be regarded as 
located in the county or administrative 
area, as the case may be, in which the 
major portion of the farm is located. 

(2) Section 722.111 (b) is hereby fur¬ 
ther amended by the addition of the 
following: 

(41) Underplanted farm. A farm on 
which the acreage planted to cotton in 
1939 is not in excess of the farm acreage 
allotment established therefor. 

(42) Over planted farm. A farm on 
which the acreage planted to cotton in 
1939 is in excess of the farm acreage 
allotment established therefor. 

(43) Carry-over penalty cotton. The 
amount of cotton from any previous 
crop which a producer has on hand 
which, if marketed during the 1938-1939 
marketing year, would have been subject 
to the penalty. 

(44) Carry-over penalty free cotton. 
The amount of cotton from any previous 
crop which a producer has on hand 
which, if marketed during the 1938-1939 
marketing year, would not have been 
subject to the penalty. 


* 3 Fit. 3063 DI. 


(45) A white marketing card. A white 
marketing card is form Cotton 311. 

(46) A red marketing card. A red 
marketing card is form Cotton 312. 

(47) A blue marketing card. A blue 
marketing card is form Cotton 314. 

(3) Section 722.115 Is hereby amended 
by the addition of the following new 
paragraph: 

(i) Reapportionment of unused farm 
acreage allotment. After making the al¬ 
lotments under this section, any part of 
the acreage allotted to individual farms 
which it is determined, in accordance 
with applicable instructions, will not be 
planted to cotton in 1939, shall be de¬ 
ducted from the allotments to such 
farms and may be apportioned in ac¬ 
cordance with applicable instructions, 
preference being given to farms in the 
same county receiving allotments which 
are inadequate and not representative 
in view of the past production of cotton 
on each farm. Notwithstanding the 
foregoing provisions of this paragraph, 
the acreage shall be apportioned to those 
farms designated by the county commit¬ 
tee. In designating the farm to which 
the apportionment is to be made, the 
county committee shall consider only the 
character and adaptability of the soil 
and other physical facilities affecting the 
production of cotton and the need of the 
operator of such farm for an additional 
allotment to meet the requirement of 
the families engaged in the production 
of cotton in 1939 on the farm. Any 
transfer of allotments for 1939 as set 
forth in this paragraph shall not affect 
apportionment for any subsequent year. 
[Sec. 344 (h) ] 

(4) Cotton 307 is hereby further 
amended by the addition of the follow¬ 
ing new sections: 

Farm Marketing Quotas 

§ 722.119 Farm marketing quota — 
(a) Amount of farm marketing quota. 
The farm marketing quota for any farm 
for the 1939-1940 marketing year shall 
be that number of pounds of lint cotton 
equal to the sum of the following: 

(1) The amount of the normal pro¬ 
duction or the actual production, which¬ 
ever is the greater, of the farm acreage 
allotment, and 

(2) The amount of any carry-over 
penalty free cotton. 

(b) Initial farm marketing quotas . 
Notwithstanding the foregoing provisions 
of this section, the amount of the normal 
production of the farm acreage allot¬ 
ment, plus the amount of any carry-over 
penalty free cotton, shall be considered 
to be the farm marketing quota for any 
farm, unless and until it is determined 
by the county committee that the actual 
production of the farm acreage allotment 
for such farm is in excess of the normal 
production of the farm acreage allot¬ 
ment. 
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(c) Farm marketing quotas based on 
actual production. When the actual pro¬ 
duction for 1939 of the farm acreage 
allotment for any farm, as shown by the 
reports of cotton ginned from the farm 
or other satisfactory evidence, is found 
by the county committee to be in excess 
of the normal production of the farm 
acreage allotment, the farm marketing 
quota for the farm shall be adjusted up¬ 
ward by the amount by which the actual 
production of the farm acreage allot¬ 
ment exceeds the normal production 
thereof. Such adjustment shall be made 
as soon as practicable after all the cot¬ 
ton produced on the farm in 1939 has 
been harvested and satisfactory records 
pertaining thereto have been presented 
to or are available to the county commit¬ 
tee; however, intermediate adjustments 
with respect to any farm may be made 
earlier if requested by the operator of 
the farm and deemed by the county com¬ 
mittee to be justifiable on the basis of 
the amount of cotton produced on the 
farm in 1939 that has been harvested at 
the time of the request. LSec. 346 (a) 1 
§ 722.120 Publication of farm acreage 
allotments , normal yields , and farm 
ynarketing quotas. —(a) Preparation of 
form Cotton 310 . Immediately upon the 
establishment of farm acreage allot¬ 
ments and the determination of normal 
yields per acre of lint cotton for farms 
in a county or other local administra¬ 
tive area, the county committee shall 
cause to be prepared a list on form Cot¬ 
ton 310 showing the calendar year for 
which the farm acreage allotments are 
made and the marketing year for which 
the farm marketing quotas shown are in 
effect and giving for each farm for 
which a farm acreage allotment is estab¬ 
lished (1) the farm serial number, (2) 
the name of the owner or operator, (3) 
the legal description or location of the 
farm or the name by which it is com¬ 
monly known, (4) the farm acreage al¬ 
lotment, (6) the normal yield per acre of 
lint cotton, and (6) the farm marketing 
quota (for the purpose of publishing 
farm marketing quotas, the farm mar¬ 
keting quota for each farm shall be ex¬ 
pressed in terms of the normal produc¬ 
tion of the farm acreage allotment). 

(b) Distribution of form Cotton 310. 
A copy of the list prepared on form 
Cotton 310 shall be permanently kept 
freely available for public inspection in 
the office of the county committee and a 
copy of it shall be posted for not less 
than thirty calendar days in a conspicu¬ 
ous place in the county (or in each local 
administrative area in the county if the 
county is divided into two or more local 
administrative areas for the purposes of 
the cotton marketing quota provisions 
of the Act). Another copy of form Cot¬ 
ton 310 shall be furnished to the county 
agricultural extension agent in the 
county, who shall keep the list perman¬ 
ently available for public inspection in 
his office. Each list on form Cotton 310, 
or copy thereof, shall be plainly marked 
on the front page “Property of the Gov¬ 


ernment of the United States—must not 
be removed, taken, carried away, muti¬ 
lated, altered, destroyed, or concealed.” 

I Sec. 362] 

§ 722.121 Notice of farm marketing 
quotas. Immediately upon the establish¬ 
ment of farm acreage allotments and the 
determination of normal yields per acre 
of lint cotton for farms in a county or 
other local administrative area, the 
county committee shall cause to be mailed 
to the operator of each farm for which 
a farm acreage allotment was established 
a written notice on form Cotton 309 of 
the farm marketing quota for the farm. 
The notice shall contain at or near the 
top thereof the following statement: 
“To each person who as operator, land¬ 
lord, tenant, or sharecropper is interested 
in the farm for which this quota is es¬ 
tablished”. Notice so given shall con¬ 
stitute notice to all such persons. The 
notice shall contain the information re¬ 
quired by Sec. 722.120 to be contained 
in the list of farm acreage allotments, 
normal yields per acre of lint cotton, and 
farm marketing quotas for publication, 
together with a brief statement to the 
effect that the amount of the farm mar¬ 
keting quota for the farm is the number 
of pounds of lint cotton equal to the 
amount of the normal production of the 
farm acreage allotment plus the amount 
of any carry-over penalty free cotton plus 
the amount, if any, by which the actual 
production of the farm acreage allotment 
exceeds the normal production thereof. 
The notice shall contain also on the face 
or back thereof a statement of the pro¬ 
cedure whereby application for review of 
the quota may be made under Section 
363 of the Act. A copy of each notice 
on form Cotton 309. containing a nota¬ 
tion thereon of the date of mailing the 
notice to the operator of the farm, shall 
be kept among the records of the county 
committee, and upon request a copy 
thereof, duly certified as true and cor¬ 
rect, shall be furnished without charge 
to any person who as operator, land¬ 
lord, tenant, or sharecropper is interested 
in the cotton produced in 1939 on the 
farm with respect to which the notice 
was given. (Sec. 362] 

§ 722.122 Apportionment of farm mar¬ 
keting quotas. The county committee 
shall apportion to each producer on the 
farm a share of the farm marketing 
quota (such share being herein referred 
to as “producer marketing quota”) in 
accordance with the following: 

(1) The producer marketing quota for 
each producer shall first be determined, 
as soon as practicable after measure¬ 
ments with respect to the farm have been 
made, to be such proportion of the nor¬ 
mal production of the farm acreage allot¬ 
ment for the farm that his share of the 
acreage planted to cotton in 1939 on the 
farm bears to the total acreage planted 
to cotton in 1939 on the farm. 

(2) If a final adjustment is made in 
the amount of the farm marketing quota 
on the basis of actual production as set 


forth in Sec. 722.119 (c), or if the farm 
marketing quota is finally determined to 
be the normal production of the farm 
acreage allotment plus the amount of any 
carry-over penalty free cotton and the 
actual production of the acreage planted 
to cotton in 1939 on the farm is in excess 
of the normal production of the farm 
acreage allotment, the producer market¬ 
ing quota previously determined for each 
producer shall be adjusted to be such 
proportion of the farm marketing quota 
that the amount of his share of the pro¬ 
duction in 1939 on the farm bears to the 
total production in 1939 on the farm. If 
an intermediate adjustment in the farm 
marketing quota based on actual produc¬ 
tion is made as set forth in Sec. 722.119 
(c). the producer marketing quota for 
each producer shall be increased in the 
same proportion that the farm market¬ 
ing quota was increased. In making ad¬ 
justments in producer marketing quotas 
under this item, no producer on the farm 
who produces in 1939 more than the 
amount of the producer marketing quota 
previously apportioned to him shall have 
his producer marketing quota reduced, 
and any part of the producer marketing 
quota of any producer on the farm which 
is in excess of his share in the actual 
production in 1939 on the farm plus any 
carry-over penalty cotton which he has 
marketed at the time of the reapportion¬ 
ment shall be reapportioned to the other 
producer or producers on the farm. The 
adjustments provided for in this item 
shall be made only if they will result in 
a change in the amount of any producer 
marketing quota. 

(3) If the actual production of the 
acreage planted to cotton on the farm in 
1939 does not exceed the normal pro¬ 
duction of the farm acreage allotment, 
the producer marketing quota for each 
producer on such farm shall be adjusted 
so as to be equal to the amount of his 
share in such actual production. In case 
any producer on such a farm has any 
carry-over penalty cotton, the amount 
by which the normal production of the 
farm acreage allotment exceeds the 
actual production of the acreage planted 
to cotton in 1939 on the farm plus the 
carry-over penalty cotton which each 
such producer has marketed shall be 
apportioned to the producers on the 
farm who have carry-over penalty cot¬ 
ton in proportion to the amount of such 
cotton which each such producer has. 

(4) If any producer on a farm com¬ 
plains in writing to the county committee 
that the apportionment of the farm mar¬ 
keting quota to producers as originally 
determined under item (1), or as ad¬ 
justed under item (2) or item (3), is 
not fair and equitable because of varia¬ 
tions in productivity, the acreage planted 
to cotton by each producer, crop failure, 
or any other cause, and the county com¬ 
mittee has good ground to believe that 
any complaint so made is well-founded, 
it shall review the apportionment made 
under item (1), item (2), or item (3), as 
the case may be, and, if it finds that such 
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apportionment is not fair and equitable, 
shall reapportion the farm marketing 
quota among the various producers on 
the farm in a manner which, in view of 
all the facts adduced, is fair and equi¬ 
table to all producers on the farm. 

(5) There shall be added to and made 
a part of any producer marketing quota, 
as determined in accordance with this 
section, the amount of any carry-over 
penalty free cotton which the county 
committee determines, in accordance 
with applicable instructions, that the 
producer has at the time of the determi¬ 
nation. 

f6) Notwithstanding the foregoing pro¬ 
visions of this section, if no producer on 
an underplanted farm has any carry¬ 
over penalty cotton, each producer shall 
be entitled to a share of the farm mar¬ 
keting quota equal to the amount of his 
share in the cotton produced thereon in 
1939 plus the amount of any carry-over 
penalty free cotton which he has on hand. 
The county committee shall not appor¬ 
tion the farm marketing quota for such 
farm among the producers thereon, as 
provided in the foregoing provisions of 
this section, unless and until a red mar¬ 
keting card is to be issued or a blue mar¬ 
keting card is to be issued to a producer 
on the farm. 

(7) The producer marketing quota or 
the sum of all the producer marketing 
quotas with respect to any farm shall 
not exceed the sum of (a) the normal 
production of the farm acreage allot¬ 
ment or the actual production of the 
farm acreage allotment, whichever is the 
greater, and (b) the amount of any 
carry-over penalty free cotton. [Sec. 
375 (b)] 

§ 722.123 Successors in interest. Any 
person who succeeds to the interest of a 
producer in a farm or in a cotton crop 
or cotton for which a farm marketing 
quota has been established shall, to the 
same extent as his predecessor, be en¬ 
titled to all the rights and privileges inci¬ 
dent to such marketing quota and be sub¬ 
ject to the restrictions on the marketing 
of cotton. [Sec. 375 (b) 1 

§ 722.124 Transfer of marketing quo¬ 
tas. A farm marketing quota is estab¬ 
lished with respect to a farm and may not 
be assigned or otherwise transferred in 
whole or in part to any other farm. A 
producer marketing quota may not be 
assigned or otherwise transferred in 
whole or in part, except that it may be 
reapportioned among producers on a 
farm as set forth in these regulations. 
[Sec. 375 (b)l 

$ 722.125 Review of quotas —(a) Re¬ 
view committees. Any producer who is 
dissatisfied with the farm marketing 
quota established for his farm may, by 
making application within 15 days after 
the mailing to him of the notice on form 
Cotton 309 provided for in Sec. 722.121, 
have such quota reviewed by a local re¬ 
view committee composed of three farm¬ 
ers appointed by the Secretary of Agri¬ 
culture. Unless such application is made 
within 15 days the original determina¬ 


tion of the farm marketing quota shall 
be final. All applications for review shall 
be made in accordance with the Review 
Regulations (38-AAA-2) issued by the 
Secretary of Agriculture. [Secs. 363 and 
3641 

(b) Court review . If the producer is 
dissatisfied with the determination of the 
review committee he.may, within 15 days 
after notice is mailed to him by regis¬ 
tered mail, file a bill in equity against the 
review committee to have the determina¬ 
tion of the review committee reviewed by 
a court in accordance with Section 365 
of the Act. [Secs. 365 and 3661 

§ 722.126 Marketing quotas in effect . 
Marketing quotas shall be in effect dur¬ 
ing the 1939 1940 marketing year with 
respect to the marketing of cotton. Cot¬ 
ton produced in the calendar year 1939 
shall be subject to the quotas in effect 
notwithstanding that it may be mar¬ 
keted prior to August 1, 1939. [Sec. 3451 

Measurement of Farms 

§ 722.127. Provision for measuring 
farms. The county committee shall 
provide for measuring each farm in the 
county for which a farm acreage allot¬ 
ment was established, for the purpose of 
ascertaining whether the acreage plant¬ 
ed thereon to cotton in 1939 is in excess 
of the farm acreage allotment estab¬ 
lished therefor. The measuring of any 
farm shall be done in accordance with 
the established procedure used by the 
Agricultural Adjustment Administra¬ 
tion. [Sec. 3741 

§ 722.128 Report of measurements. 
The county committee shall keep a rec¬ 
ord of the measurements made on all 
farms and shall file promptly with the 
State committee a written report on 
form Cotton 318. setting forth for each 
overplanted farm (1) the farm serial 
number, (2) the name of the operator, 
(3) the name of each person having an 
interest in the cotton crop produced 
thereon in 1939 or in the proceeds there¬ 
of. (4) the total acreage in cultivation 
in 1939, (5) the farm acreage allotment, 
and (6) the acreage planted to cotton 
in 1939. [Sec. 3741 

Marketing Cards and Marketing 
Certificates 

1 722.129 Issuing white marketing 
cards —(a) Producers on underplanted 
farms eligible to receive white marketing 
cards. As soon as practicable after 
measurements have been made as pro¬ 
vided in Sec. 722.127, the county com¬ 
mittee shall, except as provided in par¬ 
agraph (e). issue a white marketing card 
(form Cotton 311) to the operator of 
each underplanted farm on which the 
county committee determines that there 
is no producer who has carry-over pen¬ 
alty cotton and, unless the county com¬ 
mittee finds that it will not serve a 
useful purpose, to other producers on 
the farm, as evidence that the operator 
and all other producers on the farm may 
market without penalty all cotton (in¬ 


cluding cotton produced from seed of 
a pure strain of Sea Island or American- 
Egyptian cotton) produced thereon in 
1939 and the amount of carry-over pen¬ 
alty free cotton. Each white marketing 
card shall show (1) the name and ad¬ 
dress of the operator, (2) the name and 
address of the producer, if other than 
the operator, to whom issued, (3) the 
State and county code and serial num¬ 
ber of the farm, (4) the signature of a 
member of the county committee sign¬ 
ing for the county committee, (5) the 
countersignature of the operator or other 
producer to whom the card is Issued, or 
his duly authorized agent, and (6) any 
other information which the county 
committee considers to be necessary in 
identifying the farm on which the cot¬ 
ton was produced. 

(b) Penalty secured. If the county 
committee (1) has made an estimate of 
the amount of cotton to be produced in 
excess of the farm marketing quota in 
1939 on any overplanted farm and has 
ascertained the amount of cotton which 
the producers have on hand from any 
previous crop, or (2) has ascertained the 
amount of carry-over penalty cotton for 
an underplanted farm, and (3) deter¬ 
mines that the payment of the penalty 
as estimated has been secured, as pro¬ 
vided for in Sec. 722.149, it may issue a 
white marketing card to the operator 
and, unless the county committee finds 
that it will not serve a useful purpose, to 
other producers on the farm, as evidence 
that such operator and other producers 
may market all cotton produced in 1939 
on the farm and cotton from any previ¬ 
ous crop which they have on hand with¬ 
out paying any penalty at the time of 
marketing. A marketing card issued un¬ 
der this paragraph shall be evidence of 
the fact that the penalty, if any, shall 
be paid as provided for in Sec. 722.149 
and shall show information comparable 
to that provided to be shown on a mar¬ 
keting card issued under paragraph (a), 
except that the words “Penalty Secured’* 
shall be endorsed in bold characters 
across its face. The county committee 
shall not issue a white marketing card 
under this paragraph to any producer on 
the farm unless and until all marketing 
cards previously issued in respect thereto 
have been returned to and canceled by 
the county committee by endorsing 
thereon in bold characters the notation 
“Canceled.” Any marketing card issued 
pursuant to this paragraph shall be is¬ 
sued upon the condition that any pro¬ 
ducer to or for whom it is issued shall 
nevertheless be subject to the penalty 
with respect to the marketing of cotton 
in excess of the farm marketing quota 
for the farm. 

(c> Farms producing one thousand 
pounds or less. The county committee 
may, upon request, issue to any producer 
on an overplanted farm a white market¬ 
ing card as evidence of the fact that, 
notwithstanding the amount of the mar¬ 
keting quota for the farm, there may be 
marketed, without regard to the manner 
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prescribed in Sec. 722.147 and Sec, 722.148 
for the payment, collection, and remit¬ 
tance of penalties, the entire amount of 
the cotton produced on the farm in 1939 
plus the amount of cotton from any pre¬ 
vious crop which the producers thereon 
have on hand, if the county committee 
finds (1) that the actual production or 
the estimated production in 1939 on the 
entire farm does not exceed one thousand 
pounds of lint cotton, and (2) that no 
producer on the farm has carry-over 
penalty cotton, and (3) that any market¬ 
ing card or cards previously issued with 
respect to such farm have been returned 
to and canceled by the county committee 
by endorsing thereon in bold characters 
the notation “Canceled.” A white mar¬ 
keting card issued under this paragraph 
shall show information comparable to 
that provided to be shown on a market¬ 
ing card issued under paragraph (a), ex¬ 
cept that the words “One Thousand 
Pounds” shall be endorsed in bold char¬ 
acters across its face. Any white mar¬ 
keting card issued under this paragraph 
shall be issued upon the condition that 
any producer to or for whom it is issued 
shall nevertheless be subject to the pen¬ 
alty with respect to the marketing of cot¬ 
ton in excess of the farm marketing 
quota for the farm if the total production 
in 1939 of the farm exceeds one thousand 
pounds of lint cotton. 

(d) Farms producing less than normal 
production of farm acreage allotment. 
If the county committee determines that 
(1) the carry-over penalty cotton plus 
the estimated production of the acreage 
planted to cotton in 1939 on the farm 
will not exceed the normal production 
of the farm acreage allotment therefor, 
and (2) in view of all the facts, the 
issuance of a white marketing card is 
justifiable, the county committee may is¬ 
sue a white marketing card to the oper¬ 
ator and, unless the county committee 
finds that it will not serve a useful pur¬ 
pose, to other producers on the farm, 
as evidence that such operator and other 
producers may market all cotton pro¬ 
duced in 1939 on the farm and cotton 
from any previous crop which they have 
on hand without paying any penalty at 
the time of marketing. A marketing 
card issued under this paragraph shall 
show information comparable to that 
provided to be shown on a marketing 
card issued under paragraph (a), except 
that the words “Penalty Secured” shall 
be endorsed in bold characters across its 
face. The county committee shall not 
issue a white marketing card under this 
paragraph unless and until all market¬ 
ing cards previously issued for the farm 
have been returned to and canceled by 
the county committee by endorsing 
thereon in bold characters the notation 
“Canceled.” Any marketing card issued 
pursuant to this paragraph shall be is¬ 
sued upon the condition that any pro¬ 
ducer to or for whom it is issued shall 
nevertheless be subject to the penalty 
with respect to the marketing of cotton 


in excess of the farm marketing quota 
for the farm. 

(e) Producers not eligible to receive 
white marketing cards . A white market¬ 
ing card shall not be issued to any pro¬ 
ducer who is engaged in the production 
of cotton on any overplanted farm in 
the county or who has carry-over penalty 
cotton, except as provided in the fore¬ 
going paragraphs of this section. If the 
county committee determines that the 
issuance of a red marketing card rather 
than the issuance of a white marketing 
card to any producer with respect to any 
farm is necessary to enforce the provi¬ 
sions of the Act, a white marketing card 
shall not be issued to or for him and a 
red marketing card shall be issued to 
him and, if the county committee finds 
it necessary, to any other producer on 
any farm in which he has an interest 
as a cotton producer in the manner oth¬ 
erwise provided for in these regulations. 
[Secs. 346 (b), 375 (a), and 375 (b) 1 

§ 722.130 Issuing red marketing 
cards —(a) Producers eligible to receive 
red marketing cards. As soon as prac¬ 
ticable after it has been determined that 
(IX the farm is an overplanted farm or 
(2) any producer thereon has any carry¬ 
over penalty cotton, the county commit¬ 
tee shall (except as otherwise provided 
for in Sec. 722.129 or paragraph (b) of 
this section) issue a red Marketing card 
(form Cotton 312) to each producer on 
the farm, as evidence that the producer to 
whom it is issued is entitled to market 
without penalty an amount of cotton 
equal to the amount entered thereon, 
provided that any cotton so marketed is 
produced by or for him on such farm 
in 1939 or is cotton from any previous 
crop which he has on hand. Any red 
marketing card so issued shall show (1) 
the name and address of the operator, 
(2) the name and address of the pro¬ 
ducer, if other than the operator, to 
whom issued, (3) the State and county 
code and serial number of the farm, (4) 
the signature of a member of the county 
committee signing for the county com¬ 
mittee, (5) the countersignature of the 
operator or other producer to whom is¬ 
sued, or his duly authorized agent, (6) 
the amount of the producer marketing 
quota for the producer as first deter¬ 
mined under Sec. 722.122, or if the card 
is issued to the operator under para¬ 
graph (b), the amount of the farm mar¬ 
keting quota as first determined under 
Sec. 722.119 (b), and (7) any other in¬ 
formation which the county committee 
considers to be necessary in identifying 
the farm on which the cotton was pro¬ 
duced. The total of all producer mar¬ 
keting quotas or the farm marketing 
quota, as evidenced by red marketing 
cards or a red marketing card issued 
under this paragraph or paragraph (b), 
as the case may be, shall not be greater 
than the normal production of the farm 
acreage allotment for the farm plus the 
amount of carry-over penalty free cot¬ 


ton, exclusive of any amount of carry¬ 
over penalty free cotton pledged as secu¬ 
rity for a Commodity Credit Corporation 
loan. In addition a red marketing card 
shall be issued to any person who was 
engaged in the production of cotton in 
1938 and who has carry-over penalty free 
cotton, as evidence that the person to 
whom it was issued is entitled to market 
without penalty an amount of cotton 
equal to the amount entered thereon. 

(b) Appointment of operator to re¬ 
ceive red marketing card in trust for 
all producers. In cases where more than 
one producer shares in the acreage 
planted to cotton in 1939 on a farm, if 
all producers on the farm agree in writ¬ 
ing on form Cotton 312-A, a red mar¬ 
keting card showing the entire amount 
of the farm marketing quota for the 
farm as determined under Sec. 722.119 
(b), and an additional red marketing 
card showing the amount, if any, by 
which the farm marketing quota for the 
farm is increased under Sec. 722.119 (c) 
may be issued to the operator, but the 
operator shall nevertheless make avail¬ 
able to each producer on the farm the 
amount of the producer marketing quota 
to which he is entitled under Sec. 722.122. 
Such operator shall report to the county 
committee, as provided in Sec. 722.158 
(b). the distribution of the farm mar¬ 
keting quota among the producers on 
the farm. 

(c) Issuing red marketing cards on 
the basis of an additional apportionment 
or reapportionment of the farm market¬ 
ing quota. (1) If red marketing cards 
were issued to each producer on a farm, 
as provided in paragraph (a) and (i) 
the farm marketing quota for the farm 
is increased above the normal produc¬ 
tion of the farm acreage allotment on 
the basis of the actual production thereof 
and is apportioned or reapportioned 
among the producers thereon or (ii) the 
farm marketing quota for the farm is 
not so increased but is reapportioned 
among the producers thereon on the basis 
of the actual production, the county com¬ 
mittee shall issue to each producer on 
the farm a red marketing card showing 
the amount by which his producer mar¬ 
keting quota was increased pursuant to 
Sec. 722.122 as a result of the additional 
apportionment or reapportionment of the 
farm marketing quota. A marketing 
card issued under this paragraph shall 
be evidence of the fact that the pro¬ 
ducer to or for whom it is issued is 
entitled to market without penalty an 
amount of cotton equal to the amount 
entered thereon, provided that any cot¬ 
ton so marketed is produced by or for 
him on such farm in 1939 or is cotton 
from any previous crop which he has on 
hand and shall show information com¬ 
parable to that provided to be shown on 
the marketing card originally issued to 
the producer, except that the word “Ad¬ 
ditional” shall be endorsed in bold char¬ 
acters across its face. 
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(2) In the event a portion or all of a 
producer marketing quota is reappor¬ 
tioned among other producers on the 
farm, as provided in Sec. 722.122, the 
county committee shall deduct the por¬ 
tion so reapportioned from such pro¬ 
ducer marketing quota, as shown on the 
marketing card, by entering thereon the 
amount deducted and the amount of 
such producer marketing quota which 
remains unused after the reapportion¬ 
ment. The reduction in the amount of 
the producer marketing quota shall be 
evidenced further by the signature or 
initials of a member of the county com¬ 
mittee signing for it opposite the entry 
on the marketing card. Any red mar¬ 
keting card issued to any producer shall 
be returned by him to the county com¬ 
mittee at the time a portion or all of his 
producer marketing quota is reappor¬ 
tioned. In the event any producer fails 
or refuses to deliver to the county com¬ 
mittee, within ten calendar days after 
the date of a request in writing to do so, 
any marketing card issued in evidence of 
a producer marketing quota a portion or 
all of which has been reapportioned, the 
county committee shall forthwith cancel 
such marketing card by giving notice to 
such producer that such marketing card 
is void and of no effect by depositing 
written notice to that effect in the 
United States mails, registered and ad¬ 
dressed to such producer at his last- 
known address. A copy of such notice, 
containing a notation thereon of the 
date of mailing, shall be kept among the 
records of the county committee. The 
county committee shall immediately no¬ 
tify the ginners and buyers in the county 
that the marketing card has been can¬ 
celed and shall also notify the county 
committee of each adjoining county, 
which shall in turn notify the ginners 
and buyers in their respective counties. 

(3) If a red marketing card was 
issued to the operator of the farm and 
the farm marketing quota for the farm 
is adjusted upward on the basis of the 
actual production under Sec. 722.119 (c), 
the red marketing card showing the 
amount of the upward adjustment shall 
be issued to the operator as provided in 
paragraph (b). 

(4) The farm marketing quota or the 
total of all producer marketing quotas 
with respect to any farm, as evidenced 
by marketing cards issued under this 
paragraph and paragraph (a) or para¬ 
graph (b), as the case may be, shall not 
be greater than the amount of the farm 
marketing quota for the farm determined 
as provided for in Sec. 722.119. [Sec. 
375 (a)] 

§ 722.131 Issuing blue marketing 

cards —(a) Producers eligible to receive 
blue marketing cards. The county com¬ 
mittee shall (except as otherwise provided 
for in Sec. 722.129 or paragraph (b) of 
this section) issue a blue marketing card 
(form Cotton 314) to each producer on a 
farm who has carry-over penalty cotton, 
as evidence that the producer to whom it 
is issued is entitled to market subject 


to the penalty of two cents per pound an 
amount of cotton not to exceed the 
amount entered thereon. In addition a 
blue marketing card shall be issued to 
any person who was engaged In the pro¬ 
duction of cotton in 1938 and who has 
carry-over penalty cotton as evidence 
that the person to whom’ it was issued 
is entitled to market subject to the pen¬ 
alty of two cents per pound an amount 
of cotton not to exceed the amount 
shown thereon. Any blue marketing card 
so issued shall show (1) the name and 
address of the operator, (2) the name 
and address of the producer, if other 
than the operator, to whom issued, (3) 
the State and county code and serial 
number of the farm, (4) the signature 
of a member of the county committee 
signing for the county committee, (5) the 
countersignature of the operator or other 
producer to whom issued, or his duly 
authorized agent, (6) the amount of 
carry-over penalty cotton, exclusive of 
any amount thereof pledged as security 
for a Commodity Credit Corporation loan, 
and (7) any other information which 
the county committee considers to be 
necessary in identifying the farm in con¬ 
nection with which it is to be marketed. 

(b) Appointment of operator to re¬ 
ceive blue marketing card in trust for 
all producers. If all producers on the 
farm who have carry-over penalty cot¬ 
ton agree in writing, on form Cotton 
314—A, a blue marketing card may be is¬ 
sued to the operator showing the sum of 
the amounts of such cotton for which 
blue marketing cards would have been 
issued to such producers but the operator 
shall nevertheless make available to each 
producer on the farm his share therein. 
Such operator shall report to the county 
committee, as provided in Sec. 722.158 
(b), the amount thereof made available 
to each such producer. [Sec. 375 (a)] 

§ 722.132 Issuing marketing cards for 
cotton pledged as security for a Com¬ 
modity Credit Corporation loan. If any 
producer to whom a red marketing card 
was issued desires to market any carry¬ 
over penalty free cotton which is pledged 
as security for a Commodity Credit Cor¬ 
poration loan, the county committee 
shall, upon his request, issue to him a 
red marketing card for the amount of 
such cotton which he desires to market. 
If the cotton so pledged is carry-over 
penalty cotton, the county committee 
shall, upon the producer’s request, issue 
to him a blue marketing card for the 
amount of such cotton which the pro¬ 
ducer desires to market. A red or blue 
marketing card may be issued by the 
county committee to the operator of the 
farm under the agreement on form Cot¬ 
ton 312—A or 314-A, subject to the 
terms and conditions of Sec. 722.130 or 
Sec. 722.131. [Sec. 375 (a) ] 

§ 722.133 Issuing marketing cards 
for multiple farms—(a) Issuing white 
marketing cards. In case a producer is 
engaged in 1939 in the production of 
cotton on more than one farm in a 


county and all such farms are under- 
planted farms and the producer does 
not have any carry-over penalty cotton 
or the penalty with respect to over- 
planted farms or carry-over penalty cot¬ 
ton has been secured as provided for in 
Sec. 722.149, separate white marketing 
cards shall, except as provided in para¬ 
graph <b) of this section, be issued by 
the county committee with respect to 
each of such farms in accordance with 
the provisions of Sec. 722.129. 

(b) Issuing red marketing cards. In 
case a producer is engaged in 1939 in 
the production of cotton on more than 
one farm in a county and the producer 
has carry-over penalty cotton, It will be 
necessary for him to designate one or 
more of such farms in connection with 
which the carry-over penalty cotton is 
to be marketed and for the purposes of 
this paragraph each farm so designated 
shall be treated as an overplanted farm 
in connection with the issuance of red 
marketing cards. In case a producer is 
engaged in 1939 in the production of 
cotton on more than one farm in the 
county and (1) all of such farms are 
overplanted farms, separate red mar¬ 
keting cards shall be issued by the 
county committee to or for all producers 
on each of such farms in accordance 
with the provisions of Sec. 722.130 unless 
the estimated amount of the penalty in 
respect thereto has been secured as pro¬ 
vided for in Sec. 722.149. or (2) one or 
more but not all of such farms are over¬ 
planted farms and the county committee 
finds it necessary in order to enforce the 
provisions of the Act, separate red mar¬ 
keting cards shall be issued by the 
county committee to or for all producers 
on each of such farms in accordance 
with the provisions of Sec. 722.130 unless 
the estimated amount of the penalty in 
respect thereto has been secured as pro¬ 
vided for in Sec. 722.149, or (3) one or 
more but not all of such farms is an 
overplanted farm, a red marketing card 
shall be issued by the ^county committee, 
in accordance with the provisions of 
Sec. 722.130, to or for such producer and 
aU other producers on each overplanted 
farm, unless the estimated amount of 
the penalty in respect thereto has been 
secured as provided for in Sec. 722.149, 
and no marketing card shall be issued 
to or for such producer with respect to 
each underplanted farm, except that a 
red marketing card for the amount of 
his producer marketing quota may be 
issued to him upon his request, but the 
county committee shall nevertheless, ex¬ 
cept as provided in Sec. 722.129 or in 
this paragraph, issue a white marketing 
card to or for all other producers on 
each underplanted farm. 

(c) Farms in other counties. Not¬ 
withstanding any other provisions of this 
section, if a red marketing card is issued 
to a producer who is engaged In 1939 in 
the production of cotton on farms In 
more than one county the procedure 
outlined in this section for issuing mar¬ 
keting cards for multiple farms in a 
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county shall be followed with respect to 
all such farms in a State, if the State 
committee has reason to believe ttyit 
the procedure would be necessary in 
order to enforce the Act. If such a pro¬ 
cedure is followed, the State committee 
may require any producer so affected to 
file with it a list of all farms on which 
he is engaged in 1939 in the production 
of cotton, together with any other per¬ 
tinent data which are deemed to be of 
any assistance in enforcing the Act. 
[Sec. 375 (a)] 

§ 722.134 Issuing marketing certifi¬ 
cates. Upon request of a responsible 
executive officer of any publicly-owned 
agricultural experiment station, the 
State committee shall issue to such ex¬ 
periment station, with Tespect to cotton 
which is grown solely for experimental 
purposes by it, a certificate, signed by 
the chairman or the secretary of the 
State committee, evidencing the fact 
that the marketing of such cotton is 
not subject to the penalty. Such request 
shall be made in writing and shall show: 

(1) the name and address of the experi¬ 
ment station, (2) the location of the 
land on which such cotton was or is be¬ 
ing produced, (3) the number of acres 
planted to cotton on such experiment 
station in 1939 for experimental pur¬ 
poses only, and (4) the number of acres 
planted to cotton for other purposes. 
I Sec. 375 (a)l 

§ 722.135 Lost . destroyed , or stolen 
marketing cards or certificates —(a) Re¬ 
port of loss , destruction , or theft. In 
case any marketing card or certificate 
issued to a producer is lost, destroyed, or 
stolen, any person having knowledge 
thereof shall, insofar as he is able, im¬ 
mediately notify the county committee 
of (1) the name of the operator of the 
farm for which such marketing card or 
certificate was issued, (2) the name of 
the producer to whom the marketing 
card or certificate was issued, if some¬ 
one other than the operator, (3) the 
serial number ofXhe marketing card or 
certificate, (4) the color or description 
of the marketing card or certificate, and 
(5) whether in his judgment it was lost, 
destroyed, or stolen and by whom. 

(b) Investigation and findings of coun¬ 
ty committee . The county committee 
shall make or cause to be made a 
thorough investigation of the circum¬ 
stances of such loss, destruction, or 
theft. If the county committee finds, 
on the basis of its investigation, that 
such marketing card or certificate was 
in fact lost, destroyed, or stolen, it shall 
cancel such marketing card or certifi¬ 
cate by giving notice to the producer to 
whom the card or certificate was issued 
that it is void and of no effect. A writ¬ 
ten notice to that effect addressed to the 
producer at his last-known address shall 
be deposited in the United States mails. 
If it also finds that there has been no 
collusion or connivance in connection 
therewith on the part of the producer 
to or for whom the marketing card or 
certificate was issued, it shall issue to 


or for him a marketing card or certifi¬ 
cate of the same kind and bearing the 
same name, information, and identifica¬ 
tion as the lost, destroyed, or stolen 
marketing card or certificate. However, 
if the marketing card lost, destroyed, or 
stolen was a red marketing card or a 
blue marketing card, the county com¬ 
mittee shall enter on the duplicate mar¬ 
keting card issued a deduction for the 
amount of the cotton which it deter¬ 
mines has been marketed by or for the 
producer or producers to or for whom 
the marketing card was issued. Each 
marketing card or certificate issued un¬ 
der this section shall bear across its face 
in bold characters the word “Duplicate”. 
In case a marketing card or certificate is 
canceled as provided for in this section, 
the county committee shall immediately 
notify the ginners and buyers in the 
county that the marketing card or cer¬ 
tificate has been canceled and a dupli¬ 
cate has been issued. The county com¬ 
mittee shall also notify the county com¬ 
mittee of each adjoining county, which 
shall in turn notify the ginners and buy¬ 
ers in their respective counties. Any 
ginner or buyer or any other person 
coming into possession of a canceled 
marketing card or certificate shall im¬ 
mediately return it to the county com¬ 
mittee which issued it. ISec. 375 (a)] 

§ 722.136 Cancellation of marketing 
cards or certificates issued in error . In 
the event any marketing card or certifi¬ 
cate has been erroneously issued, the 
producer to whom it was issued shall, 
upon request, forthwith return it to the 
county committee and it shall be can¬ 
celed by the county committee by en¬ 
dorsing thereon in bold letters the 
notation “Canceled.” In the event any 
producer fails or refuses to deliver to 
the county committee, within ten calen¬ 
dar days after the date of the request, 
any marketing card or certificate issued 
erroneously, the county committee shall 
forthwith cancel such marketing card or 
certificate by giving notice to such pro¬ 
ducer that it is void and of no effect by 
depositing written notice to such effect 
in the United States mails, registered 
and addressed to such producer at his 
last-known address. A copy of such no¬ 
tice, containing a notation thereon of 
the date of mailing, shall be kept among 
the records of the county committee. 
The county committee shall immediately 
notify the ginners and buyers in the 
county that the marketing card or cer¬ 
tificate has been canceled. The county 
committee shall also notify the county 
committee of each adjoining county, 
which shall in turn notify the ginners 
and buyers in their respective counties. 
[Sec. 375 (a)] 

Identification of Cotton 

§ 722.137 Identification where no 

marketing card or certificate is present¬ 
ed. Each buyor or transferee who buys 
or receives cotton during the marketing 
year, or prior to the beginning of the 
marketing year if the cotton was pro¬ 


duced in the calendar year 1939, shall, 
unless it is identified by the producer as 
provided in these regulations, deem it to 
be identified as cotton subject to the 
penalty of three cents per pound pro¬ 
vided for in Section 348 of the Act. 
[Sec. 375 (a)] 

§ 722.138 Identification by white 

marketing cards. A white marketing 
card shall be used to identify cotton 
(including cotton produced from seed of 
a pure strain of Sea Island or American - 
Egyptian cotton) with respect to which 
it was issued as— 

(1) cotton which is not subject to the 
penalty provided for in Section 348 of the 
Act; 

(2) cotton with respect to which the 
estimated penalty has been secured by a 
bond of indemnity or money held in 
escrow; 

(3) cotton produced on a farm with 
respect to which the county committee 
has estimated that no penalty win be 
incurred because the actual production 
of the acreage planted to cotton in 1939 
on the farm plus the amount of carry¬ 
over penalty cotton will not exceed the 
normal production of the farm acreage 
allotment for the farm; or 

(4) cotton with respect to which the 
penalty, if any, will not be paid until 
it is determined whether the total pro¬ 
duction of lint cotton in 1939 on the farm 
on which it was produced exceeds 1,000 
pounds. 

If such cotton is marketed directly to 
and in the presence of the buyer or 
transferee, the producer shall identify the 
cotton by showing his marketing card to 
the buyer or transferee. If the market¬ 
ing of such cotton is effected by tele¬ 
phone, telegraph, or mail, or by any 
means or method other than directly to 
and in the presence of the buyer or trans¬ 
feree, the producer shall identify such 
cotton by delivering to the buyer or trans¬ 
feree a certificate properly executed in 
duplicate on form Cotton 311-A, as evi¬ 
dence that the county committee has is¬ 
sued a white marketing card to such 
producer. [Sec. 375 (a) I 

§ 722.139 Identification by red mar¬ 
keting cards. A red marketing card, ac¬ 
companied by a certified statement prop¬ 
erly executed on form Cotton 313, shall 
be used to identify cotton with respect 
to which it was issued as cotton the 
marketing of which is not subject to the 
penalty provided for in Section 348 of 
the Act until the amount identified by 
such red marketing card and marketed 
thereunder is equal to the farm or pro¬ 
ducer marketing quota shown on such 
card and thereafter as cotton the mar¬ 
keting of which is subject to the penalty 
of three cents per pound provided for in 
Section 348 of the Act. If such cotton 
is marketed directly to and in the pres¬ 
ence of the buyer or transferee, the pro¬ 
ducer shall identify such cotton by show¬ 
ing his red marketing card and by de¬ 
livering to the buyer or transferee a 
certified statement properly executed on 
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form Cotton 313. If the marketing of 
such cotton is effected by telephone, 
telegraph, or mail, or any means or 
method other than directly to and in the 
presence of the buyer or transferee, the 
producer shall identify such cotton by 
delivering to the buyer or transferee a 
certified statement properly executed on 
form Cotton 313. tSec. 375 (a) 1 

§ 722.140 Identification by blue mar¬ 
keting cards. A blue marketing card, 
accompanied by a certified statement 
properly executed on form Cotton 315, 
shall be used to identify cotton with re¬ 
spect to which it is issued as cotton the 
marketing of which is subject to the 
penalty of two cents per pound provided 
for in Section 348 of the Act, until the 
amount of lint cotton Identified by such 
blue marketing card and marketed 
thereunder is equal to the amount shown 
thereon and thereafter any other cotton 
as cotton the marketing of which is sub¬ 
ject to the penalty of three cents per 
pound provided for in Section 348 of the 
Act. If such cotton is marketed directly 
to and in the presence of the buyer or 
transferee, the producer shall identify 
such cotton by showing his blue market¬ 
ing card and by delivering to the buyer 
or transferee a certified statement prop¬ 
erly executed on form Cotton 315. If the 
marketing of such cotton is effected by 
telephone, telegraph, or mail, or any 
means or method other than directly to 
and in the presence of the buyer or 
transferee, the producer shall identify 
such cotton by delivering to the buyer 
or transferee a certified statement prop¬ 
erly executed on form Cotton 315. 

I Sec. 375 (a)] 

§ 722.141 Identification by certificate 
for publicly-oumed agricultural, experi¬ 
ment stations. A marketing certificate 
issued with respect to publicly-owned 
agricultural experiment stations shall be 
presented by the producer to the buyer 
or transferee at the time the cotton is 
marketed, for the purpose of identifying 
the cotton with respect to which it is 
issued as cotton grown solely for experi¬ 
mental purposes by publicly-owned agri¬ 
cultural experiment station and the 
marketing of which is not subject to the 
penalty provided for in Section 348 of 
the Act. [Secs. 372 (d) and 375 (a) ] 

§ 722.142 Identification of long staple 
cotton. A certificate on form Cotton 
321 by a federally-licensed cotton classi¬ 
fier that the staple of cotton covered 
by such certificate is 1*4 inches or more 
in length shall, if presented by the pro¬ 
ducer to the buyer or transferee at the 
time of marketing, be used to identify 
such cotton as not subject to the pen¬ 
alty provided for in Section 348 of the 
Act. [Secs. 350 and 375 (a) 1 

Penalties 

§ 722.143 Penalties in general. Any 
producer who markets cotton in excess 
of the farm marketing quota for the 
1939-1940 marketing year for the farm 

No. 84-2 


oh which such cotton was produced shall 
be subject to a penalty of three cents per 
pound with respect to the excess so 
marketed, except that the penalty shall 
be two cents per pound with respect to 
the amount of carry-over penalty cot¬ 
ton which is marketed in excess of the 
farm marketing quota. (The penalty of 
three cents per pound or two cents per 
pound, as the case may be, is herein 
referred to as 44 the penalty/*) Any pro¬ 
ducer shall be deemed to have marketed 
cotton subject to the penalty of three 
cents per pound if it is marketed in ex¬ 
cess of the farm marketing quota or the 
producer marketing quota apportioned 
to him under these regulations, as evi¬ 
denced by the red marketing card issued 
to or for him in accordance with these 
regulations, or subject to the penalty of 
two cents per pound if it is identified 
when marketed by the blue marketing 
card issued to him in accordance with 
these regulations and is not marketed in 
excess of the amount of cotton shown 
thereon. [Sec. 3481 

§ 722.144 Farms producing less than 
1.000 pounds of lint cotton. The penalty 
shall not apply to cotton produced in 
1939 on a farm for which a farm acreage 
allotment was established which is mar¬ 
keted in excess of the farm marketing 
quota for the farm if the total produc¬ 
tion of lint cotton thereon in 1939 does 
not exceed 1,000 pounds. [Sec. 346 <b)l 
§ 722.145 Long staple cotton. The 
penalty shall not apply to the market¬ 
ing of cotton the staple of which is IV 2 
inches or more in length. Cotton pro¬ 
duced from seed of a pure strain of Sea 
Island or American-Egyptian cotton shall 
be presumed to be cotton the staple of 
which is l x /z inches or more in length. 
Notwithstanding the fact that a white 
marketing card has been issued with re¬ 
spect to cotton produced from seed of a 
pure strain of Sea Island or American- 
Egyptian cotton, such cotton shall never¬ 
theless be subject to the penalty provided 
for in Section 348 of the Act if it is deter¬ 
mined that such cotton has in fact a 
staple of less than IV 2 inches in length 
and is marketed in excess of the farm 
marketing quota for the farm on which 
it was produced. Any other cotton shall 
be deemed to be cotton the staple of 
which is less than 1 V 2 inches in length 
unless the producer thereof obtains a 
certification by a federally-licensed cot¬ 
ton classifier that such cotton has a 
staple of 1^2 inches or more in length. 
Such certification shall be made in trip¬ 
licate on form Cotton 321. [Sec. 3501 
§ 722.146 Cotton marketed by public¬ 
ly-oumed agricultural experiment sta¬ 
tions. Except as set forth in Sec. 722.144 
and Sec 722.145, the penalty shall apply 
to any cotton grown by any publicly- 
owned agricultural experiment station 
which is not grown solely for experi¬ 
mental purposes. The penalty shall not 
apply to the marketing of any cotton 
grown for experimental purposes only by 


any publicly-owned agricultural experi¬ 
ment station. [Sec. 372 (d)] 

722.147 Payment and collection of 
penalties —(a) Time when penalties be¬ 
come due. The penalty shall be due at 
the time the cotton is marketed by sale, 
barter, or exchange. Cotton shall be 
deemed to be sold when either title to 
or actual or constructive possession of 
the cotton is delivered by or on behalf 
of the producer or any part of the pur¬ 
chase price is paid. Cotton • shall be 
deemed to have been marketed by barter 
or exchange when it is delivered to the 
transferee of the cotton by actual or 
constructive delivery or the transferer 
has received any part -of the property, 
goods, or services for which the cotton 
is being bartered or exchanged. 

(b) Persons liable for collection and 
payment of penalties. The penalty in 
connection with the marketing of cotton 
by sale to any person within the United 
States shall be collected by the buyer at 
the time of sale. The penalty in con¬ 
nection with the marketing of cotton by 
sale to any person not within the United 
States or by barter or exchange shall 
be paid by the producer liable for the 
penalty and may be collected by the per¬ 
son to whom such cotton is transferred, 
in the case of an exchange or barter, if 
the producer and the transferee of such 
cotton agree, as evidenced by the form 
Cotton 313 or form Cotton 315 covering 
the transaction, that the penalty shall 
be collected by the transferee as in the 
case of the marketing of cotton by sale 
to any person within the United States. 
The penalty, if any, due in connection 
with the marketing of any cotton pro¬ 
duced on any farm for which a white 
marketing card is issued shall not be 
collected by the buyer or transferee of 
such cotton but shall be paid by the 
producer who marketed such cotton. 

(c) Payment of a penalty prior to the 
marketing of cotton. Any producer who 
would be liable for the penalty upon the 
marketing of any cotton produced by or 
for him may nevertheless pay such 
penalty prior to the time such cotton is 
marketed and the treasurer of the 
county committee for the county in 
which such cotton was produced shall 
receive the penalty as in the case of 
other penalties. 

(d) Manner of collection. The penalty 
may be collected by a buyer by receiv¬ 
ing the amount thereof from the pro¬ 
ducer or by deducting from the purchase 
price of the cotton the amount of the 
penalty due with respect to the marketing 
thereof. 

(e) Issuance of receipts for penalties 
collected. Any buyer or transferee of cot¬ 
ton who, as provided for in paragraph 
(a), collects the penalty with respect to 
the marketing of cotton shall issue a re¬ 
ceipt to the producer from whom the 
penalty is collected. [Sec. 3721 

§ 722.148 Remittance of penalties to 
the treasurer of the county committee — 
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(a) Time of remittance. The penalty 
shall be remitted not later than thirty 
calendar days next succeeding the day on 
which the cotton was marketed by the 
producer. For and on behalf of the 
Secretary of Agriculture, the treasurer 
of the county committee for the county 
in which the farm on which the cotton 
was produced is located shall receive the 
penalty and issue to the person remitting 
the penalty a receipt therefor on form 
Cotton 319 or form Cotton 319-A. 

(b) Form of remittance. The penalty 
shall be remitted only in legal tender or 
by draft, check, or money order drawn 
payable to the order of the Treasurer 
of the United States. All checks, drafts, 
or money orders tendered in payment of 
the penalty shall be received by the 
treasurer of the county committee sub¬ 
ject to collection and payment at par, 
and any receipt issued in connection 
therewith as provided for in paragraph 
(a) shall bear a notation to that effect 
and a description of the check, draft, or 
money order. The penalty collected by 
the buyer or transferee, as provided for 
in Sec. 722.147, shall be accompanied at 
the time it is remitted by a copy of the 
receipt issued by such buyer or trans¬ 
feree to the producer from whom the 
penalty was collected. LSec. 372] 

§ 722.149. Securing payment of the 
penalties upon request —(a) Methods of 
securing the penalty. The county com¬ 
mittee may. upon request of the owner 
or operator of any overplanted farm or 
any farm on which a producer has 
carry-over penalty cotton, estimate the 
amount of the penalty which may be¬ 
come due with respect to the market¬ 
ing of cotton in excess of the farm 
marketing quota for the farm and, un¬ 
less it is estimated that the penalty will 
not accrue with respect to the market¬ 
ing of cotton produced on such farm 
In 1939 because it is estimated that the 
actual production of the acreage planted 
to cotton in 1939 on the farm plus the 
amount of any carry-over penalty cot¬ 
ton will not exceed the normal produc¬ 
tion of the farm acreage allotment for 
the farm, the penalty with respect to 
the marketing of such cotton may be 
paid as provided for in paragraph (e), 
provided that either (1) a good and 
sufficient bond of indemnity on form Cot¬ 
ton 323 is executed and filed with the 
treasurer of the county committee in 
an amount equal to not less than the 
amount of the estimated penalty for 
which the producers having an interest 
in the cotton crop produced on the farm 
would otherwise be liable, or (2) an 
amount of money not less than the 
amount of such estimated penalty is 
deposited with the Treasurer of the 
United States to be held in escrow to 
secure the payment of any penalty 
which might accrue. 

(b) Execution of bond. Any bond 
filed pursuant to paragraph (a) shall 
be made on form Cotton 323 and exe¬ 
cuted as principal by the owner or op¬ 
erator of the farm for and on behalf of 


each producer on such farm and as 
sureties by two owners of real prop¬ 
erty (other than such owner or op¬ 
erator or producers) situated within the 
county and shall contain the condition 
that so much of the principal sum of 
such bond as is equal to the penalty 
incurred shall be forthwith paid to the 
Secretary of Agriculture upon the proof 
that the penalty secured thereby or 
any part or amount thereof has not 
been paid as provided for in paragraph 
<c). The county committee shall exam¬ 
ine the bond and, if it finds such bond 
to be good and sufficient and in proper 
form and otherwise acceptable, the 
same shall be marked “Approved” and 
signed by a member of the committee 
acting for the committee and the bond 
shall be delivered to the treasurer of 
the county committee for safekeeping. 

(c) Placing funds in escrow . Any 
funds delivered by the owner or operator 
of the farm to be held in escrow to secure 
the payment of the penalty shall be only 
in legal tender or in the form of a 
cashier’s check or money order drawn 
payable to the order of the Treasurer of 
the United States and shall be deposited 
as provided for in Sec. 722.151. The 
treasurer of the county committee shall 
issue a receipt for such funds to the per¬ 
son who tenders them to be held in es¬ 
crow. Such funds shall be received sub¬ 
ject to payment and collection at par. 

(d) Estimating the penalty secured 
and amount of bond or funds in escrow. 
In estimating the production of cotton 
for any farm under this section, the 
county committee shall take into consid¬ 
eration the appraised yield of the cotton 
crop and the number of acres planted 
to cotton on the farm. Such estimate 
shall be made after bolls are formed on 
the cotton plants for which the estimate 
is made. The number of pounds of lint 
cotton estimated to be produced on the 
farm in excess of the farm marketing 
quota shall be the amount by which the 
total estimated production of lint cotton 
in 1939 on the farm is in excess of the 
normal production of the farm acreage 
allotment established for the farm. Any 
bond or funds to be held in escrow pur¬ 
suant to the foregoing provisions of this 
section shall be in an amount not less 
than the sum of the following: (1) The 
amount determined by multiplying three 
cents by the number of pounds so esti¬ 
mated to be produced in excess of the 
farm marketing quota and (2) the 
amount determined by multiplying two 
cents by the number of pounds of carry¬ 
over penalty cotton. 

(e) Report to county committee and 
payment of penalty. The owner or oper¬ 
ator of the farm shall file a report with 
the county committee, as provided for in 
Sec. 722.158 (b), for and on behalf of 
every producer on the farm. The report 
shall be in writing on form Cotton 317 
and certified to be true and correct by 
the owner or operator, as the case may 
be, and shall show the amount of any 
penalty due for the marketing of cotton 


in excess of the farm marketing quota 
for the farm. If the county committee 
finds such report to be true and accurate 
and in proper form, the same shall be 
marked “Approved” and signed by a 
member of the committee acting for the 
committee, and the report shall be deliv¬ 
ered to the treasurer of the county com¬ 
mittee. The amount of the penalty set 
forth in the report as approved by the 
county committee shall forthwith be paid 
to the Secretary of Agriculture through 
the treasurer of the county committee. 
If funds are held in escrow to secure pay¬ 
ment of the penalty, the penalty shall be 
paid by the use of such funds or, in the 
event such funds are not sufficient to 
cover the amount of the penalty incurred, 
the producer or producers who incurred 
the penalty shall pay a sufficient addi¬ 
tional amount. Any part of the funds 
held in escrow which is in excess of the 
amount of the penalty set forth in the 
report as approved by the county com¬ 
mittee shall be returned to the owner or 
operator, as the case may be, in accord¬ 
ance with Sec. 722.150. 

(f) Multiple farms. If a producer is 
engaged in the production of cotton on 
more than one farm in the county in 
1939, the county committee shall not ac¬ 
cept funds to be placed in escrow or a 
bond to secure payment of the penalty 
under this section from or on behalf of 
such producer for any one of the farms 
unless such funds or bond is offered and 
accepted with respect to all such farms 
for which the penalty may become due. 

(g) Apportionment of farm marketing 
quota. The provisions of this section 
shall have no effect on the apportion¬ 
ment of the farm marketing quota for 
a farm among producers as provided for 
in Sec. 722.122. [Secs. 372 and 375 (b) 1 

§ 722.150 Refunds of money in ex¬ 
cess of the penalty —(a) Conditions un¬ 
der which refunds may be made. After 
the farm marketing quota for any farm 
has been finally determined, as provided 
for in Sec. 722.119, and finally appor¬ 
tioned or reapportioned among the pro¬ 
ducers thereon, as provided in Sec. 
722.122, the county committee and the 
treasurer of the county committee, upon 
their own motion or upon the request of 
any person who has paid money in con¬ 
nection with marketing cotton for the 
farm, shall review the amount of money 
paid in connection with marketing cot¬ 
ton to determine whether the amount 
so paid is in excess of that due as the 
penalty for one or more of the following 
reasons: 

(1) The money was received in con¬ 
nection with marketing cotton produced 
on a farm on which the actual produc¬ 
tion of the farm acreage allotment for 
the farm is greater than the amount of 
the farm marketing quota for the farm 
as expressed in terms of the normal pro¬ 
duction of the farm acreage allotment 
for the farm; 

(2) The money was received in con¬ 
nection with marketing cotton produced 
on a farm for which the farm marketing 
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quota was increased by a determination 
of a review committee appointed by the 
Secretary of Agriculture or as a result 
of a court review of the determination 
of the review committee; 

(3) The money was received in con¬ 
nection with marketing cotton produced 
on a farm on which the total amount of 
lint cotton produced in 1939 on the farm 
did not exceed 1,000 pounds; 

(4) The money was received in con¬ 
nection with marketing cotton the staple 
of which is 1% inches or more in length; 

(5) The money was received in con¬ 
nection with marketing cotton grown for 
experimental purposes only by a publicly- 
owned agricultural experiment station; or 

(6) The money was received through 
error. 

No refund of money shall be made under 
this section unless the money has been 
remitted to the treasurer of the county 
committee and transmitted by him to 
the secretary of the State committee but 
has not been covered into the general 
fund of the Treasury of the United 
States. No refund of money shall be 
approved unless and until the interest 
of every person on the farm in the money 
received in connection with marketing 
cotton is determined. 

(b) Determination of amounts of re¬ 
funds. The county committee and the 
treasurer of the county committee shall 
determine the total amount of the pen¬ 
alty incurred with respect to the mar¬ 
keting of cotton in excess of the farm 
marketing quota for the farm and. on 
the basis of the apportionment or re¬ 
apportionment of the farm marketing 
quota among the producers on the farm, 
shall determine the total amount of 
money received from each producer and 
the total amount of the penalty in¬ 
curred by each producer in connection 
with marketing cotton with respect to 
the farm. If money has been received in 
connection with marketing cotton by 
any person other than the producer by 
or for whom it was produced, and the 
person from whom the money was re¬ 
ceived has been reimbursed therefor, 
either by deducting the amount thereof 
from the purchase price of the cotton 
or otherwise, any refund under this sec¬ 
tion shall be made to the person who 
actually bore the burden of the pay¬ 
ment. If the person from whom the 
money was received has not been re¬ 
imbursed therefor, no refund under this 
section shall be made to him for 
so much of the money received as may 
be necessary to cover the amount of 
the penalty incurred with respect to the 
marketing of the cotton. If the money 
received with respect to the farm is in 
excess of the total amount of the pen¬ 
alty incurred for the farm, the county 
committee and the treasurer of the 
county committee shall determine for 
each person the amount received from 
him which is in excess of that due as 
the penalty and which, insofar as the 
sum in excess of the penalty incurred 


with respect to the farm and the 
amounts of such excess due other pro¬ 
ducers on the farm will permit, may be 
certified for refund to such per¬ 
son. If the county committee and the 
treasurer of the county committee find 
that the money received with respect 
to the farm is not in excess of the total 
amount of the penalty incurred, no re¬ 
fund under this section shall be made. 
If the county committee and the treas¬ 
urer of the county committee find that 
the money received with respect to the 
farm is in excess of the total amount 
of the penalty incurred but that the 
amounts of such excess due one or more 
persons with respect to the farm equal 
or exceed the total amount of such ex¬ 
cess, no refund under this section shall 
be made to other persons from whom 
money may have been received in con¬ 
nection with marketing cotton with re¬ 
spect to the farm. Any determination 
made by the county committee and the 
treasurer of the county committee 
under the terms of this section shall not 
prejudice the right of any person from 
whom a sum of money has been re¬ 
ceived in connection with the marketing 
of cotton from the farm with respect 
to which the determination was made 
to file a claim with the Secretary of 
Agriculture in accordance with the pro¬ 
cedure set forth in Sec. 722.153. Any 
determination of the county committee 
and treasurer of the county committee 
under the terms of this section shall be 
made in writing on form Cotton 324 
(and form Cotton 325 if necessary) and 
signed by at least one member of such 
committee and such treasurer. The 
county committee shall conduct any in¬ 
vestigation or hold any hearing it deems 
necessary for a proper settlement of any 
case arising under this section. 

(c) Certification of refunds . At least 
one member of the county committee, 
acting for the committee, and the treas¬ 
urer of the county committee shall cer¬ 
tify on form Cotton 324 the amount 
which may be refunded to each person 
with respect to the farm and forward 
form Cotton 324 (and form Cotton 325 
if necessary) to the secretary of the 
State committee, who shall cause to be 
certified to the Chief Disbursing Officer 
of the Treasury Department for payment 
such amounts as have been approved. 
[Sec. 372 (b) ] 

§ 722.151 Deposit of funds. All funds 
received by the treasurer of the county 
committee in connection with the mar¬ 
keting of cotton shall be scheduled for 
collection and transmitted by him on 
the day received, or not later than the 
morning of the succeeding day, to the 
secretary of the State committee for de¬ 
posit to the credit of a special deposit 
account with the Treasurer of the United 
States in the name of the Chief Dis¬ 
bursing Officer of the Treasury Depart¬ 
ment (herein referred to as “special de¬ 
posit account”). In the event the funds 
so received are in the form of cash, the 
treasurer of the county committee shall 


purchase a postal money order in the 
amount thereof, payable to the order of 
the Treasurer of the United States. The 
expense incurred by the treasurer of the 
county committee in purchasing postal 
money orders shall be paid by him in 
accordance with existing procedure from 
the funds provided for the administra¬ 
tive expenses of the county agricultural 
conservation association. The treasurer 
of the county committee shall make and 
keep a record of each amount received 
by him, showing the name of the person 
who remitted the funds, the identifica¬ 
tion of the farm or farms in connection 
with which the funds were received, and 
the names of the producer or producers 
who marketed the cotton in connection 
with which the funds were remitted. As 
soon as practicable after the farm mar¬ 
keting quota for any farm has been fi¬ 
nally apportioned or reapportioned 
among the producers thereon as pro¬ 
vided in Sec. 722.122, the county commit¬ 
tee and the treasurer of the county com¬ 
mittee shall review the amount of the 
funds received for the farm and notify 
the secretary of the State committee of 
the amounts thereof which are penalties 
to be covered into the general fund of 
the Treasury of the United States and 
the amounts thereof tendered in excess 
of the amount due as the penalty. The 
secretary of the State committee shall 
cause to be scheduled for transfer from 
the special deposit account and covered 
into the general fund of the Treasury of 
the United States the amount of the 
penalties so determined. [Sec. 372 (b)l 
§ 722.152 Records and accounts of 
treasurer of county committee. The 
treasurer of each county committee or 
his successor in office is hereby author¬ 
ized and empowered to receive for and 
on behalf of the Secretary of Agriculture 
all moneys received in connection with 
the payment of the penalties referred to 
in Sec. 722.143 and to keep records pre¬ 
scribed in connection therewith. When¬ 
ever a treasurer of a county committee 
is succeeded in office, the secretary of the 
State committee shall cause the records 
and accounts of the former treasurer to 
be audited. [Sec. 372 (b) 1 
§ 722.153 Re fund of penalties. 
Whenever, pursuant to a claim filed with 
the Secretary of Agriculture within the 
time prescribed by law after payment to 
him of the penalty collected from any 
person, the Secretary of Agriculture finds 
that the penalty was erroneously, ille¬ 
gally, or wrongfully collected, he shall 
certify to the Secretary of the Treasury 
for payment to the claimant, in accord¬ 
ance with regulations prescribed by the 
Secretary of the Treasury, such amount 
as the Secretary of Agriculture finds the 
claimant is entitled to receive as a refund 
of all or a portion of the penalty. Any 
claim filed with the Secretary of Agricul¬ 
ture pursuant to this section shall be 
made in accordance with regulations pre¬ 
scribed by him. rSec. 372 (c) 1 

8 722.154 Report of violations and 
court proceedings to collect penalty. It 
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shall be the duty of the county commit¬ 
tee to report in writing to the State com¬ 
mittee forthwith each case of failure or 
refusal to pay the penalty or to remit the 
same to the Secretary of Agriculture 
when collected. It shall be the duty of 
the State committee to report each such 
case forthwith in writing in triplicate to 
the United States Department of Agri¬ 
culture with a view to the institution of 
proceedings by the United States Attor¬ 
ney for the appropriate district, under 
the direction of the Attorney General of 
the United States, to collect the penalties, 
as provided for in Section 376 of the Act. 
[Sec. 3761 

Records and Reports 

§ 722.155 Records to be kept and re¬ 
ports to be submitted by ginners. —(a) 
Nature of record and report. Each gin- 
ner shall, in conformity with Section 
373 (a) of the Act. keep records and 
make reports on forms prescribed by 
the Administrator, which records and 
reports the Secretary of Agriculture 
hereby finds to be necessary to carry out 
with respect to cotton the provisions of 
Title III of the Act. Each record and 
report shall show with respect to each 
bale or lot of cotton of the 1939 crop 
ginned by him: (1) The serial number 
of the farm on which the cotton was 
produced; (2) the date of ginning; (3) 
the name of the operator of the farm 
on which the cotton was produced; (4) 
the name of the producer of the cotton; 
(5) the county in which the farm on 
which the cotton was produced is lo¬ 
cated; (6) the gin bale number or 
mark; (7) the serial number of the gin 
ticket or receipt issued by the ginner to 
the producer or prepared by the ginner 
with respect to the bale, or lot of cotton 
if less than a bale, and (8) the gross 
weight of each bale, or lot of cotton if 
less than a bale, ginned for each pro¬ 
ducer. In case a ginner buys seed cot¬ 
ton or gins cotton for a person who has 
purchased cotton in the seed, he shall 
attach to and make a part of his report 
the original of form Cotton 326 properly 
executed and retain one copy thereof. 

(b) Time of making reports . The 
ginning record provided for in para¬ 
graph (a) shall be made for each period 
beginning with the first day of each 
month and ending on the fifteenth day 
of such month, and for each period be¬ 
ginning with the sixteenth day of each 
month and ending on the last day of 
such month during which any cotton 
from the 1939 crop is ginned by the 
ginner. The original of the record shall 
be submitted to the treasurer of the 
county committee for the county in 
which the gin is located not later than 
five calendar days next succeeding the 
last day of the period covered by the 
report. A copy of such record shall be 
retained by the ginner. 

(c) Penalty. Any ginner failing to 
keep any record or make any report as 
required by this section or making any 
false report or false record shall, as pro¬ 


vided for in Section 373 (a) of the Act, 
be deemed guilty of a misdemeanor and 
upon conviction thereof shall be subject 
to a fine of not more than $500.00 for 
each such offense. [Sec. 373 (a)l 

$ 722.156 Records to be kept and re¬ 
ports to be submitted by buyers —(a) 
Buyer's regular reports. Each buyer 
shall, in conformity with Section 373 (a) 
of the Act, keep records and make re¬ 
ports. which records and reports the 
Secretary of Agriculture hereby finds to 
be necessary to carry out with respect 
to cotton the provisions of Title III of 
the Act, with respect to each transaction 
in which he purchases cotton during the 
marketing year, or prior to the begin¬ 
ning of the marketing year if the cotton 
was produced in the calendar year 1939, 
as follows: 

(1) If the cotton is identified to him 
or his agent by the use of a white mar¬ 
keting card, as provided for in Sec. 
722.138, or by the use of a certificate 
issued to a publicly owned agricultural 
experiment station, as provided for in 
Sec. 722.141, the buyer or his agent is 
not required to keep a record or make a 
report with respect to such cotton other 
than the record and report provided for 
in paragraphs (b) and (c) of this sec¬ 
tion. 

(2) If the cotton is identified to him 
or his agent by the use of a certificate 
on form Cotton 311-A, as provided for 
in Sec. 722.138, or by the certification of 
a federally licensed cotton classifier on 
form Cotton 321, as provided for in Sec. 
722.142, the buyer or his agent shall ex¬ 
amine and execute each such certificate 
and shall retain the original thereof and 
shall forward one copy thereof on the 
postal card to the treasurer of the 
county committee of the county in which 
the cotton covered thereby was pro¬ 
duced and one copy thereof shall be re¬ 
tained by the producer of the cotton 
covered thereby. 

(3) If the cotton is identified to him 
or his agent by the use of a red market¬ 
ing card and form Cotton 313 at the 
time cotton is purchased directly from 
and in the presence of the producer or 
his agent, as provided for in Sec. 722.139, 
the buyer or his agent, with the assist¬ 
ance of the producer, shall execute form 
Cotton 313 in triplicate by entering 
thereon, in the spaces provided, (i) the 
amount, if any, of the unused portion of 
the farm marketing quota or producer 
marketing quota, (ii) the amount of lint 
cotton purchased from the producer in 
the particular transaction, (iii) the 
amount of the farm marketing quota or 
producer marketing quota, as the case 
may be, remaining after deducting the 
amount of cotton purchased from the 
producer in the particular transaction 
from the amount of the unused portion 
of the farm marketing quota or pro¬ 
ducer marketing quota, as the case may 
be, or the amount of lint cotton pur¬ 
chased from the producer in the par¬ 
ticular transaction which is in excess of 


the unused portion of the farm market¬ 
ing quota or producer marketing quota, 
(iv) the amount of the penalty, if any, 
which is due with respect to the lint 
cotton marketed in the particular trans¬ 
action, (v) the gin bale numbers or 
marks of the cotton purchased in the 
particular transaction, (vi) the date on 
which the cotton was purchased, (vii) 
the fact that the penalty with respect to 
the marketing of the cotton was or was 
not collected, (viii) the name of the 
producer to whom the red marketing 
card was issued, (ix) the State and 
county code number and the serial num¬ 
ber of the farm, (x) the name and ad¬ 
dress of the buyer, and (xi) the name 
of each person having an interest in 
the cotton marketed and his share 
therein. After such entries have been 
made, form Cotton 313 shall be executed 
by the buyer and the producer, both of 
whom shall certify to the correctness 
of the entries. In case cotton is pur¬ 
chased in the seed, the buyer and the 
producer shall use the known or esti¬ 
mated amount of lint cotton for the 
purpose of entering the information re¬ 
quired to be shown on form Cotton 313 
and shall enter thereon in lieu of the gin 
bale numbers or marks the number of 
pounds of seed cotton marketed in the 
particular transaction followed by the 
words “pounds of seed cotton”. Form 
Cotton 313 so executed by the buyer and 
the producer shall be the receipt from 
the buyer to the producer for the amount 
of the penalty, if any, collected by the 
buyer as provided for in Sec. 722.147 (b). 
One copy of form Cotton 313 so executed 
shall be retained by the producer, the 
original thereof shall be retained by the 
buyer, and the copy thereof on the pos¬ 
tal card shall (a) be forwarded by the 
buyer to the treasurer of the county 
committee by depositing it in the United 
States mails, if no penalty was collected 
with respect to the marketing of the cot¬ 
ton covered thereby, or (b) delivered by 
the buyer to the treasurer of the county 
committee at the time the penalty with 
respect to the marketing of the cotton 
covered thereby is remitted as provided 
for in Sec. 722.148. 

(4) If the cotton is identified to him or 
his agent by the use of form Cotton 313 
when the cotton is marketed by tele¬ 
phone, telegraph, or letter, or by any 
means or method other than directly to 
and in the presence of the producer or 
his agent, as provided for in Sec. 722.139, 
the buyer or his agent shall examine the 
original of form Cotton 313 and the copy 
thereof on the postal card submitted by 
the producer and, if the information re¬ 
quired to be shown thereon as provided 
for in item (3) of this paragraph has 
been correctly entered thereon by the 
producer, the buyer or his agent shall 
execute the original and copy thereof 
and state therein the fact that the pen¬ 
alty, if any, due with respect to the mar¬ 
keting of such cotton was or was not 
collected, as the case may be, and enter 
the date and place of his signature. Form 
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Cotton 313 may be returned by the buyer 
or his agent to the producer or his agent 
for the purpose of correcting any errors 
made in its execution by the producer or 
his agent. The original of form Cotton 
313 so executed shall be retained by the 
buyer and the copy thereof on the postal 
card transmitted to the treasurer of the 
county committee in the manner pro¬ 
vided for in item (3) of this paragraph. 
The buyer or his agent shall execute and 
transmit to the producer a receipt in a 
form acceptable to the producer for the 
amount of the penalty, if any, collected. 

(5) If the cotton is identified to him or 
his agent by the use of a blue marketing 
card and form Cotton 315 at the time 
cotton is purchased directly from and in 
the presence of the producer or his agent, 
as provided for in Sec. 722.140, the buyer 
or his agent, with the assistance of the 
producer, shall execute form Cotton 315 
in triplicate by entering thereon, in the 
spaces provided, (i) the amount of the 
cotton shown on form Cotton 314 which 
has not been marketed previously, (ii) the 
amount of lint cotton purchased from 
the producer in the particular transac¬ 
tion, (iii) the amount of the cotton shown 
on form Cotton 314 remaining after de¬ 
ducting the amount of cotton purchased 
from the producer in the particular trans¬ 
action from the amount of the cotton 
shown on form Cotton 314 which has not 
been marketed previously or the amount 
of lint cotton purchased from the pro¬ 
ducer in the particular transaction which 
is in excess of the cotton shown on form 
Cotton 314 which has not been marketed 
previously, (iv) the amount of the pen¬ 
alty which is due with respect to the lint 
cotton marketed in the particular trans¬ 
action, (v) the gin bale numbers or marks 
of the cotton purchased in the particular 
transaction, (vi) the date on which the 
cotton was purchased, (vii) the fact that 
the penalty with respect to the market¬ 
ing of the cotton was or was not collected 
(the penalty shall be collected in all such 
cases unless it has already been paid as 
provided for in Sec. 722.147 (c)), (viii) 
the name of the producer to whom the 
blue marketing card was issued, <ix) the 
State and county code number and the 
serial number of the farm, (x) the name 
and address of the buyer, and (xi) the 
name of each person having an interest 
in the cotton marketed and his share 
therein. After such entries have been 
made, form Cotton 315 shall be executed 
by the buyer and the producer, both of 
whom shall certify to the correctness of 
the entries. In case cotton is purchased 
in the seed, the buyer and the producer 
shall estimate the amount of lint cotton 
for the purpose of entering the informa¬ 
tion required to be shown on form Cotton 
315 and shall enter thereon in lieu of the 
gin bale numbers or marks the number of 
pounds of seed cotton marketed in the 
particular transaction followed by the 
words “pounds of seed cotton". Form 
Cotton 315 so executed by the buyer and 
the producer shall be the receipt from 
the buyer to the producer for the amount 


of the penalty, if any, collected by the 
buyer as provided for in Sec. 722.147 (b). 
One copy of form Cotton 315 so executed 
shall be retained by the producer, the 
original thereof shall be retained by the 
buyer, and one copy shall be delivered by 
the buyer to the treasurer of the county 
committee at the time the penalty with 
respect to the marketing of the cotton 
covered thereby is remitted as provided 
for in Sec. 722.148. 

(6) If the cotton is identified to him 
or his agent by the use of form Cotton 
315 when the cotton is marketed by tele¬ 
phone, telegraph, or letter, or by any 
means or method other than directly to 
and in the presence of the producer or 
his agent, as provided for in Sec. 722.140, 
the buyer or his agent shall examine the 
original of form Cotton 315 and the 
copy thereof submitted by the producer 
and, if the information required to be 
shown thereon as provided for in item 
(5) of this paragraph has been correctly 
entered thereon by the producer, the 
buyer or his agent shall execute the 
original and copy thereof and state 
therein the fact that the penalty due 
with respect to the marketing of such 
cotton was or was not collected, as the 
case may be, and enter the date and 
place of his signature (the penalty shall 
be collected in all such cases unless it 
has already been paid as provided for in 
Sec. 722.147 (c)). Form Cotton 315 may 
be returned by the buyer or his agent to 
the producer or his agent for the pur¬ 
pose of correcting any errors made in 
its execution by the producer or his 
agent. The original of form Cotton 315 
so executed shall be retained by the 
buyer and the copy thereof transmitted 
to the treasurer of the county committee 
in the manner provided for in item (5) 
of this paragraph. The buyer or his 
agent shall execute and transmit to the 
producer a receipt in a form acceptable 
to the producer for the amount of the 
penalty collected. 

(7) If the cotton is identified to him 
or his agent by the use of a red market¬ 
ing card and form Cotton 313. or by the 
use of a blue marketing card and form 
Cotton 315, and the producer or his 
agent presents to the buyer or his agent 
a receipt, or receipts, describing the cot¬ 
ton purchased in the particular transac¬ 
tion. executed by the treasurer of the 
county committee on form Cotton 318-A, 
as evidence of the fact that the penalty 
with respect to the marketing of the 
cotton described in such receipt, or re¬ 
ceipts, has been paid in advance by the 
producer, as provided for in item (6) 
of Sec 722.158 (a), the buyer or his 
agent shall execute form Cotton 313 or 
form Cotton 315 in the manner provided 
for in items (3), (4), (5), or (6). which¬ 
ever Is applicable, of this paragraph, 
except that the buyer shall state therein 
the fact that the penalty was not col¬ 
lected by him. The original of form 
Cotton 313 or form Cotton 315 and the 
original of each form Cotton 319-A re¬ 
lating thereto shall be retained by the 


buyer. One copy of form Cotton 315 and 
the copy of form Cotton 313 on the 
postal card shall be transmitted by the 
buyer to the treasurer of the county 
committee. 

(b) Buyer's special reports. Persons 
buying cotton shall, in conformity with 
Section 373 (a) of the Act, report to the 
Secretary of Agriculture in the following 
manner the following information and 
keep the following records on form Cot¬ 
ton 320, which records and reports the 
Secretary of Agriculture hereby finds to 
be necessary to enable him to carry out 
with respect to cotton the provisions of 
Title HI of the Act. In the event it is 
found by the county committee, upon 
the basis of evidence submitted to it or 
upon the basis of an investigation made 
or caused to be made by it or if it has 
reason to believe that any buyer has 
failed to collect or remit the penalty on 
any cotton which he has purchased, the 
marketing of which is subject to the 
penalty and was so identified to him as 
provided for in Sec. 722.137 through 
Sec. 722.142, or that any buyer has pur¬ 
chased any cotton without requiring the 
seller thereof to identify properly such 
cotton as provided for in Sec. 722.137 
through Sec. 722.142. the buyer shall, 
within 15 days after being requested to 
do so in writing deposited in the United 
States mails, registered and addressed 
to such buyer at his last-known ad¬ 
dress by such county committee, make 
a report to such committee on all the 
cotton which he has purchased during 
the marketing year up to and including 
the day on which he was so notified, in 
order that the county committee may 
make an investigation or an additional 
investigation to determine whether any 
cotton purchased during such time by 
such buyer was cotton the marketing of 
which was subject to the penalty and 
the penalty was not collected. Such re¬ 
port shall include for each bale, or lot 
of cotton if less than a bale, purchased 
during such time by such buyer (1) 
the name and address of the producer 
from whom the bale or lot of cotton wras 
purchased, (2) the gin bale number or 
mark on the bale of cotton or the num¬ 
ber of pounds of seed cotton, (3) the 
number of pounds of lint cotton in the 
bale or lot. (4) a statement as to 
whether the buyer collected the penalty 
with respect to the marketing of the 
bale or lot of cotton, (5) the amount of 
any penalty, and (6) the county in 
which the cotton purchased was pro¬ 
duced. Such information shall be re¬ 
ported on form Cotton 320 and the buyer 
shall submit with such report a state¬ 
ment verified by affidavit that the re¬ 
port is true and correct to his best 
knowledge. 

(c) Buyer's reports of seed cotton pur - 
chased. Each person buying seed cotton 
shall, in conformity with Section 373 (a) 
of the Act. report to the Secretary of 
Agriculture through the county commit¬ 
tee in the following manner the following 
information and keep the following rec- 
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ords on form Cotton 326, which informa¬ 
tion and records the Secretary of Agri¬ 
culture hereby finds to be necessary to 
carry out with respect to cotton the 
provisions of Title in of the Act, with 
respect to all seed cotton of the 1939 
crop purchased by each buyer: (1) The 
serial number of the farm on which the 
cotton was produced; (2) the name of 
the operator of the farm on which the 
cotton was produced; (3) the name of 
each producer having an interest in the 
cotton and his share therein; (4) the 
county in which the farm on which the 
cotton was produced is located; (5) the 
number of pounds of seed cotton pur¬ 
chased: (6) the estimated or known 
amount of lint cotton. The report on 
form Cotton 326 shall be prepared in 
triplicate and one copy shall be retained 
by the buyer and the original and one 
copy shall be delivered to the ginner at 
the time the cotton is ginned. The re¬ 
port on form Cotton 326 shall be in addi¬ 
tion to any other report which is required 
pursuant to the provisions of these regu¬ 
lations. 

(d> Penalties. Any person engaged in 
the business of purchasing cotton from 
producers failing to keep any record or 
make any report as required by this sec¬ 
tion or making any false report or false 
record shall, as provided for in Section 
373 (a) of the Act, be deemed guilty of 
a misdemeanor and upon conviction 
thereof shall be subject to a fine of not 
more than $500.00 for each such offense. 
[Sec. 373 (a)l 

§ 722.157 Records to be kept and re¬ 
ports to be submitted by transferees. 
Each transferee of cotton shall execute 
form Cotton 313 or form Cotton 315 by 
signing his name thereon in the space 
provided and by stating therein whether 
any penalty with respect to the market¬ 
ing of such cotton was or was not col¬ 
lected by him from the producer. The 
original of form Cotton 313 or form Cot¬ 
ton 315 so executed shall be retained by 
the transferee. If the transferee col¬ 
lected the penalty with respect to the 
marketing of such cotton, as provided 
for in Sec. 722.147 (b>, he shall issue 
and deliver to the producer who paid 
the penalty a receipt and receive from 
the producer a copy of form Cotton 313 
or form Cotton 315 and deliver it to the 
treasurer of the county committee at 
the time of remitting the penalty as 
provided for in Sec. 722.148. ISec. 
375 (b) ] 

§ 722.158 Records to be kept and re¬ 
ports to be submitted by producers — 
(a) Records of individual transactions. 
A producer to whom a red marketing 
card or a blue marketing card, or both, 
was issued shall keep the following rec¬ 
ords and make the following reports in 
connection with all cotton marketed by 
him, which records and reports the Sec¬ 
retary of Agriculture hereby finds to be 
necessary to carry out with respect to 
cotton the provisions of Title HL of the 
Act: 


(1) If the producer or his agent mar¬ 
kets cotton by sale directly to and in 
the presence of the buyer or his agent, 
the producer or his agent shall execute 
the applicable portion of form Cotton 
313, or form Cotton 315, as the case re¬ 
quires, and assist the buyer or his agent 
in the execution thereof as provided for 
in item (3) or item (5) of Sec. 722.156 

(a) and one copy thereof so executed 
by the buyer and the producer or their 
agents shall be retained by the producer. 

(2) If the producer or his agent mar¬ 
kets cotton by sale, by telephone, tele¬ 
graph, or letter, or by any means or 
method other than directly to and in 
the presence of the buyer or his agent, 
the producer or his agent shall execute 
form Cotton 313 or form Cotton 315, as 
the case requires, by showing therein 
the information provided for in item 

(3) or item (5) of Sec. 722.156 (a) and 
shall (i) retain one copy thereof so 
executed and (ii) transmit the original 
thereof and the copy of form Cotton 313 
on the postal card or a copy of form 
Cotton 315 to the buyer or his agent by 
attaching the original and copy thereof 
so executed to the bill of lading or the 
draft or exchange used in the transac¬ 
tion or by any other means or method 
consistent with the nature of the 
transaction. 

(3) If the producer or his agent mar¬ 
kets cotton by barter or exchange di¬ 
rectly to and in the presence of the 
transferee or his agent, the producer or 
his agent shall execute form Cotton 313 
or form Cotton 315, as the case requires, 
and assist the transferee or his agent 
in the execution thereof, as provided 
for in Sec. 722.157, and one copy thereof 
so executed by the transferee and the 
producer or their agents shall be re¬ 
tained by the producer and the original 
thereof delivered to the transferee. The 
copy of form Cotton 313 on the postal 
card or the copy of form Cotton 315, as 
the case may be, shall be (i) delivered 
to the transferee or his agent if the 
transferee collected the penalty, if any, 
with respect to the marketing of the 
cotton as provided for in Sec. 722.147 

(b) , or (ii) forwarded by the producer 
to the treasurer of the coimty commit¬ 
tee by depositing it in the United States 
mails if no penalty was incurred with 
respect to the marketing of the cotton, 
or (iii) delivered by the producer to the 
treasurer of the county committee at the 
time the producer remits the penalty 
with respect to the marketing of the cot¬ 
ton as provided for in Sec. 722.148 (b). 

(4) If the producer or his agent mar¬ 
kets cotton by barter or exchange, by 
telephone, telegraph, or letter, or by any 
means or method other than directly to 
and in the presence of the transferee or 
his agent, the producer or his agent shall 
execute form Cotton 313 or form Cotton 
315, as the case requires, by showing 
therein the information provided for in 
item (3) or item (5) of Sec. 722.156 (a) 
and the producer or his agent shall (i) 


retain one copy thereof so executed and 
(ii) transmit the original thereof to the 
transferee or his agent and (iii) transmit 
the copy of form Cotton 313 or the copy 
of form Cotton 315 to the transferee or 
his agent if the transferee collected the 
penalty, if any, with respect to the mar¬ 
keting of the cotton, as provided for in 
Sec. 722.147 (b), or deliver the copy 
thereof to the treasurer of the county 
committee at the time the producer re¬ 
mits the penalty with respect to the 
marketing of the cotton, as provided for 
in Sec. 722.148 (b), or forward it to the 
said treasurer by depositing it in the 
United States mails if no penalty was 
incurred with respect to the marketing 
of the cotton. If the penalty is collected 
by the transferee in such a transaction, 
as provided for in Sec. 722.147 (b), the 
transferee or his agent shall execute and 
transmit to the producer a receipt for the 
penalty collected in a form acceptable to 
the producer. 

(5) If the producer or his agent mar¬ 
kets the cotton to any person not within 
the United States the producer or his 
agent shall execute form Cotton 313 or 
form Cotton 315, as the case requires, by 
showing therein the information provided 
for in item (3) or item (5) of Sec. 722.156 
(a) and shall indicate in the space pro¬ 
vided thereon for the signature of the 
buyer or transferee that the buyer or 
transferee is a person not within the 
United States. The producer shall re¬ 
tain one copy of form Cotton 313 or form 
Cotton 315 so executed and shall forward 
the original thereof and the copy of form 
Cotton 313 on the postal card, or the 
copy of form Cotton 315, to the treasurer 
of the county committee, together with 
any penalty incurred with respect to the 
marketing of such cotton. 

(6) If the producer pays the penalty 
with respect to the marketing of any 
cotton prior to the time such cotton is 
marketed, as provided for in Sec. 722.147 

(c), the treasurer of the county commit¬ 
tee to whom such penalty is paid shall 
execute, in triplicate, form Cotton 319-A 
by describing therein the cotton with 
respect to the marketing of which the 
penalty has been paid and shall retain 
one copy thereof and deliver the original 
and one copy thereof to the producer. 
The original of form Cotton 319-A so 
executed shall be delivered by the pro¬ 
ducer or his agent to the buyer or trans¬ 
feree of the cotton described therein at 
the time such cotton is marketed, and 
the producer or his agent shall execute 
form Cotton 313 or form Cotton 315, as 
the case requires, with respect thereto 
in accordance with the foregoing pro¬ 
visions of this paragraph. 

(b) Farm operator's report. The op¬ 
erator of each overplanted farm or of 
each farm on which any producer has 
carry-over penalty cotton or, upon the 
request of the county committee, the 
operator of any other farm shall file 
with the Secretary of Agriculture 
through the county committee not later 
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than 30 calendar days after all the cot¬ 
ton on the farm has been marketed or 
March 1, 1940, whichever is the earlier, 
a report on form Cotton 317, which re¬ 
port the Secretary of Agriculture hereby 
finds to be necessary to carry out with 
respect to cotton the provisions of Title 
in of the Act, showing for each producer 
(1) the total pounds of lint cotton pro¬ 
duced in 1939 by each producer on the 
farm, (2) the total pounds of carry-over 
penalty free cotton, (3) the total pounds 
of carry-over penalty cotton, (4) the 
producer marketing quota for each pro¬ 
ducer on the farm, (5) the amount of 
cotton marketed by each producer prior 
to the date of submitting this report, 
(6) the pounds of lint cotton marketed 
by each producer subject to the penalty 
of three cents per pound and the pounds 
subject to the penalty of two cents per 
pound. (7) the amount of the money 
received from each producer in connec¬ 
tion with the marketing of cotton, (8) 
the amount refunded to each producer, 
and (9) the pounds of lint cotton each 
producer has on hand which has not 
been marketed at the time of submitting 
the report. In the event the total pro¬ 
duction of cotton in 1939 on such farm 
is not marketed prior to March 1, 1940, 
the operator shall make on form Cotton 
317 and file with the county committee 
an additional report of the information 
required by this subsection after the 
total production of cotton In 1939 on 
such farm has been harvested and mar¬ 
keted or not later than August 1, 1940, 
whichever is the earlier. In addition, 
the operator of any farm shall, upon 
request of the county committee, fur¬ 
nish as a part of his report on form 
Cotton 317 the name and address of 
each buyer to whom he sold any cot¬ 
ton and the name and address of each 
ginner who ginned any cotton for him. 
[Sec. 373 (b) ] 

§ 722.159 Data to be kept confiden¬ 
tial. Except as otherwise provided here¬ 
in, all data reported to or acquired by 
the Secretary of Agriculture pursuant to 
and in the manner provided in these 
regulations shall be kept confidential by 
all officers and employees of the United 
States Department of Agriculture, mem¬ 
bers of county committees, other local 
committees, and State committees, 
county agents, and the employees of 
such committees and of county agents* * 
offices, and shall not be disclosed to 
anyone not having an interest in or re¬ 
sponsibility for any cotton, farm, or 
transaction covered by the particular 
data, record, information, report, or 
form and only such data so reported or 
acquired as the Secretary of Agriculture 
deems relevant shall be disclosed by 
them to anyone not having such an in¬ 
terest oi’ not being employed in the ad¬ 
ministration of the Act and then only 
in a suit or administrative hearing un¬ 
der Title in of the Act. [Sec. 373 (c) 1 

§ 722.160 Enforcement . It shall be 
the duty of the county committee to re¬ 
port in writing to the State committee 
forthwith each case of failure or refusal 


to make any report or keep any record 
as required by these regulations and 
each case of making any false report or 
record. It shall be the duty of the State 
committee to report each such case 
forthwith in writing, in triplicate, to the 
United States Department of Agriculture 
with a view to the institution of pro¬ 
ceedings by the United States Attorney 
for the appropriate district, under the 
direction of the Attorney General of the 
United States, to enforce the provisions 
of Title m of the Act. [Sec. 3761 
Done at Washington, D. C.. this 29th 
day of April 1939. Witness by hand and 
the seal of the Department of Agricul¬ 
ture. 

[seal] 'H. A. Wallace, 

Secretary of Agriculture . 

fP. R. Doc. 39-1471; Piled. April 29, 1939; 

12:21 p. m.) 


SUGAR DIVISION 
fP. R. S. O. No. 14, Rev. 1 *] 

Part 821 —Sugar Quotas 

DECISION AND ORDER OF SECRETARY OF 
AGRICULTURE ALLOTTING THE 1939 SUGAR 
QUOTAS FOR PUERTO RICO 

Whereas, General Sugar Quota Regu¬ 
lations Series 6, No. 1, Revision 1, issued 
March 31, 1939," establishes the 1939 
sugar quota for Puerto Rico for market¬ 
ing in the continental United States at 
806,642 short tons, raw value, and 
Whereas, General Sugar Quota Regu¬ 
lations Series 6, No. 2, issued December 
29, 1938, establishes the 1939 sugar quota 
for local consumption in Puerto Rico at 
70,812 short tons, raw value, and 
Whereas, I hereby find that the allot¬ 
ment of the 1939 sugar quota for Puerto 
Rico for shipment to the continental 
United States and the 1939 sugar quota 
for local consumption in Puerto Rico is 
necessary to prevent disorderly market¬ 
ing and Importation of such sugar and 
to afford all interested persons an equit¬ 
able opportunity to market such sugar in 
the continental United States, and 
Whereas, all interested Puerto Rican 
processors have waived their right to a 
hearing with respect to the allotment of 
such quotas, as provided in Section 205 
(a) of the Sugar Act of 1937. 

Now, therefore, upon the basis of the 
foregoing and pursuant to the authority 
vested in the Secretary of Agriculture 
by section 205 (a) of the said act, it is 
hereby ordered that: 

§ 821.36 Original allotments. The 
quantity of 806.642 short tons of sugar, 
raw value, and the quantity of 70,812 
short tons of sugar, raw value, repre¬ 
senting the 1939 quota for Puerto Rico 
for marketing in the continental United 
States and the 1939 quota for local con¬ 
sumption in Puerto Rico, respectively, 
are hereby allotted to the following 


* 4 FJR. 1642 DI. 
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processors in the amounts which appear 
opposite their respective names: 


Name of processor 

1939 
U. 8. 
allot¬ 
ment 
from 
pn>ces»- 
ing 

U. S. 
allot¬ 
ment 
from 
surplus 
stocks 

Conti¬ 

nental 

u. s. 

market¬ 

ing 

allot¬ 

ment 

Allot¬ 
ment 
for local 
con¬ 
sump¬ 
tion 

Aguirre (3 mills)_ 

82,004 

3,356 

85,360 

7,493 

CambalacUa_ 

38,680 

1,501 

38,187 

3,352 

Canovanas... 

28,613 

1,080 

27,702 

2,432 

Carmen. 

13,604 

657 

14,101 

1.243 

Coloso. . . 

33,177 

1.358 

34. 535 

3.012 

Constancia-Toa_ 

18, 963 

776 

19.739 

i, 733 

El Ejomplo.. 

Eureka_ 

10.707 

438 

11.145 

978 

16.907 

696 

17.693 

1, 553 

Fajardo__ 

50,760 

2,077 

52,837 

4.638 

Ouanics. 

78.918 

3,230 

82,148 

7.211 

Gtianmni_ 

9,295 

380 

9.675 

849 

Hermlnia__ 

1,804 

74 

1,878 

165 

Igualdad.. 

15, 491 

634 

16, 125 

1,418 

Juanita___ 

20.598 

843 

21.441 

1,882 

Lafayette. 

25.5*5 

1,047 

26,632 

2,338 

PlazuelA... 

16.207 

749 

19.046 

1,672 

Monserrate. 

11,138 

456 

11.594 

1,018 

Pellejas. 

3.529 

144 

3,673 

322 

Plato. 

14. 491 

593 

15,084 

1,324 

Playa Orande. 

0,751 

276 

7,027 

617 

Rocbelaise.... 

7,753 

317 

8.070 

708 

Rote. 

Rufina___ 

22,645 

027 

23.572 

2.069 

24,888 

1,019 

25.907 

2,274 

San Vicente. 

20. 132 

J, 192 

30, 324 

2,662 

Santa Barbara_ 

2,613 

107 

2,720 

239 

SoUer. 

6,296 

258 

6.554 

575 

Vannina.. 

13.052 

671 

14,523 

1,275 

Victoria. 

16,069 

C57 

16,716 

1,468 

Eastern Sugar Asso¬ 
ciates.. 

76,782 

3.101 

78.883 

6,925 

San Francisco. 

5,352 

219 

5.671 

489 

Caribe .. 

6,389 

221 

5.010 

493 

Constands- Ponce.... 

6,406 

262 

6,668 

585 

M creed ita. 

28,679 

1,174 

29.853 

2,621 

Boca CMca. 

13,115 

537 

13,662 

1,199 

Canos_ 

14,605 

594 

15,099 

1.326 

Rio Llano. 

6.688 

233 

5.921 

520 

Total.. 

773,662 

31,663 

805.325 

70,690 

Reserve for future 
Allotment. 

1,265 

62 

1,317 

no 


774,027 

31.715 

806,642 

70,812 


(Sec. 205, 50 Stat. 906; 7 UJS.C., Sup. 
IV, 1115) 

§ 821.37 Growers' share of allotments. 
If settlement with growers has been made 
in terms of sugar, such growers shall 
share on a pro rata basis in the allot¬ 
ments herein made to processors from 
current processings and from surplus 
stocks. (Sec. 205, 50 Stat. 906; 7 U.S.C., 
Sup. IV. 1115) 

§ 821.38 Additional allotments. The 
aforesaid quantity of sugar designated 
“Reserve for future allotment** shall be 
allotted to processors who contract to 
grind the proportionate shares repre¬ 
sented thereby and the allotments of 
such processors set forth above shall be 
increased accordingly; and any increase 
or decrease in the 1939 sugar quotas for 
Puerto Rico shall be prorated among 
processors on the basis of the allotments 
set forth above. (Sec. 205, 50 Stat. 906; 
7 U.S.C., Sup. IV. 1115) 

§ 821.39 Restrictions on shipments. 
The above-named processors are hereby 
prohibited from bringing into the con¬ 
tinental United States from Puerto Rico, 
for consumption during the calendar 
year 1939, or from marketing locally in 
Puerto Rico during the calendar year 
1939, any sugar in excess of the respec¬ 
tive marketing allotments established in 
Secs. 821.36 and 821.38 hereof. (Sec. 
209. 50 Stat. 908; 7 U.S.C., Sup. IV, 1119) 

§ 821.40 Assignments prohib¬ 
ited. The allotments established above 
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shall not be assigned or transferred 
without the approval of the Secretary or 
his duly appointed agent. (Sec. 504, 50 
Stat. 915; 7 UJS.C.. Sup. IV, 1174) 

5 821.41 Rescission of prior order. 
This order supersedes Puerto Rico Sugar 
Order No. 14, issued April 18. 1939. 
(Sec. 504, 50 Stat. 915; 7 U.S.C., Sup. 
IV, 1174) 

In testimony whereof, I have here¬ 
unto set my hand and caused the official 
seal of the Department of Agriculture 
to be affixed in the District of Columbia, 
city of Washington, this 29th day of 
April 1939. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

[P. R. Doc. 39-1470; Piled, April 29. 1939; 
12:20 p. in.j 


Part 802— Sugar Determinations 

DETERMINATION OF FARMING PRACTICES TO 

BE CARRIED OUT IN CONNECTION WITH THE 

PRODUCTION OF SUGARCANE DURING THE 

CROP YEAR 1938-39 FOR PUERTO RICO 

{Revised! 

Pursuant to the provisions of Section 
301 (e) of the Sugar Act of 1937,1, H. A. 
Wallace, Secretary of Agriculture, do 
hereby make the following determina¬ 
tion; 

§ 802.43a Farming practices in con¬ 
nection with the production of the 
1938-39 crop of sugarcane in Puerto 
Rico —(a) For aU farms, except in the 
Island of Vieques. The requirements of 
section 301 (e) of the Sugar Act of 1937 
shall be deemed to have been met with 
respect to a farm in Puerto Rico, except 
in the Island of Vieques, if there are 
carried out during the calendar year 1938 
the following farming practices: 

(1) Farms containing more than 400 
acres of sugarcane. For farms on which 
more than 400 acres of sugarcane are 
growing at any time during 1938: 

(1) The application to land on which 
sugarcane is planted during 1938 of 
sufficient chemical fertilizer to provide an 
average quantity of plant food per acre 
fertilized equal to not less than the 
greater of either 150 pounds or 80 per¬ 
cent of the average quantity of plant 
food contained in the chemical fertilizer 
applied to similar land in 1936 or 1937, 
whichever was smaller. 

(ii) The application to land on which 
a ratoon crop of sugarcane is started 
during 1938 of sufficient chemical fer¬ 
tilizer to provide an average of not less 
than 120 pounds of plant food per acre 
fertilized. 

(2) Farms containing more than 100, 
hut not more than 400, acres of sugar¬ 
cane. For farms on which more than 
100, but not more than 400. acres of 
sugarcane are growing at any time dur¬ 
ing 1938: 

(i) The application to land on which 
sugarcane is planted during 1938 of 


chemical fertilizer in an amount averag¬ 
ing not less than 400 pounds per acre 
fertilized. 

(ii) The application to land on which 
a ratoon crop of sugarcane is started 
during 1938 of chemical fertilizer in an 
amount averaging not less than 320 
pounds per acre fertilized. 

(3) Farms containing more than 10, 
hut not more than 100, acres of sugar¬ 
cane. For farms on which more than 
10, but not more than 100, acres of 
sugarcane are growing at any time dur¬ 
ing 1938: 

(i) The application to land on which 
sugarcane is planted during 1938 of 
chemical fertilizer in an amount aver¬ 
aging not less than 250 pounds per 
acre fertilized. 

(ii) The application to land on which 
a ratoon crop of sugarcane is started 
during 1938 of chemical fertilizer in an 
amount averaging not less than 200 
pounds per acre fertilized. 

(iii) In lieu of the provisions of sub- 
paragraphs (i) and (ii) of this para¬ 
graph, the carrying out on the farm of 
any of the soil building practices con¬ 
tained in the 1938 Agricultural Conser¬ 
vation Program Bulletin, Puerto Rico, 
for which payment would be made in an 
amount equal to at least $1.00 per acre 
of land on which sugarcane is planted 
or a ratoon crop of sugarcane is started 
during 1938. 

(4) Farms containing not more than 
10 acres of sugarcane. For farms on 
which not more than 10 acres of sugar¬ 
cane are growing at any time during 
1938: 

(i) The application during the 1938 
harvest season to the land from which 
sugarcane is harvested of the tops and 
trash cut from such sugarcane; or 

(ii) The application of fertilizer in the 
amounts, and to the types of land, set 
forth in subparagraphs (i) and (ii) of 
paragraph (a) (3) of this section; or 

(iii) The carrying out on the farm of 
any of the soil building practices con¬ 
tained in the 1938 Agricultural Conser¬ 
vation Program Bulletin, Puerto Rico, 
for which payment would be made in an 
amount equal to at least $0.50 per acre 
of land on which sugarcane is planted 
or a ratoon crop of sugarcane is started 
during 1938. 

(b) For farms in the Island of Vie¬ 
ques. The requirements of said section 
301 (e) of the Sugar Act of 1937 shall 
be deemed to have been met with respect 
to a farm in Puerto Rico in the Island 
of Vieques if there are carried out dur¬ 
ing the calendar year 1938 the following 
farming practices: 

(1) Farms containing more than 400 
acres of sugarcane . For farms on which 
more than 400 acres of sugarcane are 
growing at any time during 1938: 

(i) The application to land on which 
sugarcane is planted during 1938 of suf¬ 
ficient chemical fertilizer to provide an 


average quantity of plant food per acre 
fertilized equal to not less than the 
greater of either 75 pounds or 80 percent 
of the average quantity of plant food 
contained in the chemical fertilizer ap¬ 
plied to similar land in 1936 or 1937, 
whichever was smaller. 

(ii) The application to land on which 
a ratoon crop of sugarcane is started 
during 1938 of sufficient chemical fer¬ 
tilizer to provide an average of not less 
than 60 pounds of plant food per acre 
fertilized. 

(2) Farms containing more than 100, 
hut not more than 400, acres of sugar¬ 
cane. For farms on which more than 
100, but not more than 400. acres of 
sugarcane are growing at any time dur¬ 
ing 1938: 

(i) The application to land on which 
sugarcane is planted during 1938 of 
chemical fertilizer in an amount aver¬ 
aging not less than 200 pounds per acre 
fertilized. 

(ii) The application to land on which 
a ratoon crop of sugarcane is started 
during 1938 of chemical fertilizer in an 
amount averaging not less than 160 
pounds per acre fertilized. 

(3) Farms containing more than 10, 
but not more than 100, acres of sugar¬ 
cane. For farms on which more than 10, 
but not more than 100, acres of sugar¬ 
cane are growing at any time during 
1938: 

(1) The application to land on which 
sugarcane is planted during 1938 of 
chemical fertilizer in an amount aver¬ 
aging not less than 125 pounds per acre 
fertilized. 

(ii) The application to land on which 
a ratoon crop of sugarcane is started 
during 1938 of chemfcal fertilizer in an 
amount averaging not less than 100 
pounds per acre fertilized. 

(iii) In lieu of the provisions of sub- 
paragraphs (i) and (ii) of this para¬ 
graph. the carrying out on the farm of 
any of the soil building practices con¬ 
tained in the 1938 Agricultural Con¬ 
servation Program Bulletin. Puerto Rico, 
for which payment would be made in an 
amount equal to at least $1.00 per acre 
of land on which sugarcane is planted 
or a ratoon crop of sugarcane is started 
during 1938. 

(4) Farms containing not more than 
10 acres of sugarcane. For farms on 
which not more than 10 acres of sugar¬ 
cane are growing at any time during 
1938: 

(i) The application during the 1938 
harvest season to the land from which 
sugarcane is harvested of the tops and 
trash cut from such sugarcane; or 

(ii) The application of fertilizer in the 
amounts, and to the types of land, set 
forth in subparagraphs (i) and (ii) of 
paragraph (b) (3) of t h is section; or 

(iii) The carrying out on the farm of 
any of the soil building practices con¬ 
tained in the 1938 Agricultural Conser¬ 
vation Program Bulletin, Puerto Rico, 
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for which payment would be made in an 
amount equal to at least $0.50 per acre 
of land on which sugarcane is planted 
or a ratoon crop of sugarcane is started 
during 1938. 

(c) Minimum acreage requirements 
for the application of fertilizer. In every 
case in which the application of ferti¬ 
lizer is required as aioresaid, the num¬ 
ber of acres on which fertilizer is to be 
applied in 1938 shall not be less than 100 
percent of the number of acres on which 
sugarcane is planted during 1938 and 
not less than 90 percent of the number 
of acres on which a ratoon crop of sug¬ 
arcane is started during 1938. 

(d) Additional credit in connection 
with 1938 Agricultural Conservation 
Program . Where there is reference to 
payments which would be made under 
the terms of the 1938 Agricultural Con¬ 
servation Program, Puerto Rico, in sub- 
paragraphs (3) (iii) and (4) (iii) of 
paragraphs (a) and (b). credit is to be 
allowed, in calculating the payment per 
acre, for chemical fertilizer applied, if 
any, at the rate of $0.50 per hundred 
pounds gross weight. 

(e) Definitions. Wherever used in 
this section, except in paragraph (d), 
chemical fertilizer and plant food are 
to be defined as follows: ‘‘Chemical fer¬ 
tilizer” means commercial chemical fer¬ 
tilizer of which not less than 15 percent 
of the gross weight consists of plant 
food. “Plant food” means the aggre¬ 
gate amount of nitrogen, available phos¬ 
phoric acid, and water soluble potash. 
(Sec. 301, 50 Stat. 909; 7 U.S.C., Sup. IV, 
1131) 

This determination supersedes the 
“Determination of Farming Practices to 
be Carried Out in connection with the 
Production of Sugarcane During the 
Crop Year 1938-39 for Puerto Rico, Pur¬ 
suant to the Sugar Act of 1937,” issued 
July 20, 1938.* 

Done at Washington, D. C., this 29th 
day of April 1939. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

I seal] H. A. Wallace, 

Secretary. 

IP. R. Doc. 39-1469; Filed. AprU 29, 1939; 

12:20 p. m.) 


Part 802 —Sugar Determinations 

DETERMINATION OF A FARM, AND OF FARMING 
PRACTICES TO BE CARRIED OUT IN CON¬ 
NECTION WITH THE PRODUCTION OF SUGAR¬ 
CANE DURING THE CROP YEAR 1937-38 FOR 
PUERTO RICO 

[Revised] 

Pursuant to the provisions of Sections 
301 (e) and 304 (b) of the Sugar Act of 
1937,1, H. A. Wallace, Secretary of Agri¬ 
culture, do hereby make the following 
determinations: 


*3 PR, 1786 DI. 
No. 84-3 


§ 802.40 Definition of a farm in Puerto 
Rico. A farm in Puerto Rico means all 
land which is farmed by a producer, or 
group of producers, as a single farming 
unit, with cropping practices, work stock, 
equipment, labor, and management sub¬ 
stantially separate from that of any 
other such unit. (Sec. 304, 50 Stat. 912; 
7 U.S.C., Sup. IV, 1134) 

§ 802.43 Farming practices in connec¬ 
tion with the production of the 1937-38 
crop of sugarcane in Puerto Rico. —(a) 
For all farms, except in the Island of 
Vieques. The requirements of Section 
301 (e) of the Sugar Act of 1937 shall 
be deemed to have been met with respect 
to a farm in Puerto Rico, except in the 
Island of Vieques, if there are carried out 
during the calendar year 1937 the follow¬ 
ing farming practices: 

(1) Farms containing more than 400 
acres of sugarcane. For farms on which 
there is growing at any time during the 
calendar year 1937 more than 400 acres 
of sugarcane, the application of chemical 
fertilizer to sugarcane land fertilized dur¬ 
ing the calendar year 1937 in an amount 
not less than that required for the farms 
referred to in I. R. Announcement 1, 
issued July 28, 1937, pursuant to the pro¬ 
visions of Insular Region Bulletin 101, 
Puerto Rico, issued May 4, 1937. 

(2) Farms cojitaining more than 100, 
but not more than 400, acres of sugar¬ 
cane. For farms on which there is 
growing at any time during the calendar 
year 1937 more than 100, but not more 
than 400, acres of sugarcane, the appli¬ 
cation during 1937 of an average gross 
weight of chemical fertilizer, as defined 
in the said I. R. Announcement 1, to 
land on which sugarcane has been 
planted in 1937 and to land on which 
a crop of ratoon sugarcane has been 
started in 1937, in an amount not less 
than 400 pounds per acre of such land. 

(3) Farms containing more than 10, 
but not more than 100, acres of sugar¬ 
cane. For farms on which there is 
growing at any time during the calendar 
year 1937 more than 10, but not more 
than 100, acres of sugarcane, (i) the ap¬ 
plication during 1937 of an average 
gross weight of chemical fertilizer, as 
defined in the said I. R. Announcement 
1, to land on which sugarcane has been 
planted in 1937 and to land on which a 
crop of ratoon sugarcane has been start¬ 
ed in 1937, in an amount not less than 
200 pounds per acre of such land; or <ii) 
the carrying out on the farm of any of 
the soil building practices set forth in 
the said Insular Region Bulletin 101. 
Puerto Rico, for which payment would 
be made in an amount equal to at least 
$1.00 per acre of land on which sugar¬ 
cane is planted or a ratoon crop of 
sugarcane is started during 1937. 

(4) Farms containing not more than 
10 acres of sugarcane. For farms on 
which there is growing at any time dur¬ 
ing the calendar year 1937 not more 
than ten acres of sugarcane, (i) the ap¬ 


plication during the 1937 harvest sea¬ 
son to the land from which sugarcane 
is harvested, of the tops and trash cut 
from such sugarcane; or (ii) the carry¬ 
ing out on the farm of any of the soil 
building practices set forth in the said 
Insular Region Bulletin 101, Puerto 
Rico, for which payment would be made 
in an amount equal to at least $.50 per 
acre of land on which sugarcane is 
planted or a ratoon crop of sugarcane 
is started during 1937. 

(b) For farms in the Island of Vieques. 
The requirements of Section 301 (e) of 
the Sugar Act of 1937 shall be deemed to 
have been met with respect to a farm in 
Puerto Rico in the Island of Vieques if 
there are carried out during the calendar 
year 1937 the following farming prac¬ 
tices: 

(1) Farms containing more than 400 
acres of sugarcane. For farms of the 
acreage designated in (a) (1) of this sec¬ 
tion. the required application of chemical 
fertilizer to sugarcane land fertilized in 
1937 shall be in an amount of plant food 
contained in chemical fertilizer, as such 
plant food and chemical fertilizer are de¬ 
fined in the said I. R. Announcement 1, 
not less than the greater of either (i) 
75 pounds of plant food per acre of such 
land; or (ii) 90% of the quantity of plant 
food which was applied during the cal¬ 
endar year 1936 per acre of sugarcane 
land fertilized during the calendar year 

1936. 

(2) Farms containing more than 100, 
but not more than 400, acres of sugar - 
cane. For farms of the acreage desig¬ 
nated in (a) (2) of this section, the ap¬ 
plication during 1937 of an average gross 
weight of chemical fertilizer, as defined 
in the said I. R. Announcement 1, to land 
on which sugarcane has been planted in 
1937 and to land on which a crop of 
ratoon sugarcane has been started in 

1937, in an amount not less than 200 
pounds per acre of such land. 

(3) Farms containing more than 10, 
but not more than 100, acres of sugar¬ 
cane. For farms of the acreage desig¬ 
nated in (a) (3) of this section, (i) the 
application during 1937 of an average 
gross weight of chemical fertilizer, as de¬ 
fined in the said I. R. Announcement 1, 
to land on which sugarcane has been 
planted in 1937 and to land on which 
a crop ratoon sugarcane has been 
started in 1937 in an amount not less 
than 100 pounds per acre of such 
land; or (ii) the carrying out on the 
farm of any of the soil building practices 
set forth in the said Insular Region Bul¬ 
letin 101, Puerto Rico, for which payment 
would be made in an amount equal to at 
least $1.00 per acre of land on which 
sugarcane Is planted or a ratoon crop of 
sugarcane is started during 1937. 

(4) Farms containing not more than 
10 acres of sugarcane. For farms of the 
acreage designated in (a) (4) of this 
section, (i) the application during the 
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1937 grinding season to the land from 
which sugarcane is harvested, of the tops 
and trash cut from such sugarcane; or 
(ii) the carrying out of any of the soil 
building practices set forth in Insular 
Region Bulletin 101, Puerto Rico, for 
which payment would be made in an 
amount equal to at least $0.50 per acre 
of land on which sugarcane is planted 
or a ratoon crop of sugarcane is started 
during 1937. (Sec. 301, 50 Stat. 909; 7 
U.S.C., Sup. IV, 1131) 

This determination supersedes the 
“Determination of a Farm, and of Farm¬ 
ing Practices to be Carried Out in con¬ 
nection with the Production of Sugar¬ 
cane during the Crop Year 1937-38 for 
Puerto Rico, Pursuant to Subsection (b) 
of Section 304 and Subsection (e) of Sec¬ 
tion 301 of the Sugar Act of 1937 “ issued 
October 7. 1937. 1 

Done at Washington, D. C. f this 29th 
day of April, 1939. Witness my hand and 
the seal of the Department of Agriculture. 

[seal] H. A. Wallace, 

Secretary. 

[P. R. Doc. 39-1465; Filed. April 29, 1939; 

12:19 p. m.) 


Part 802— Sugar Determinations 

DETERMINATION OF FAIR AND REASONABLE 

PRICES FOR THE 1939 CROP OF HAWAIIAN 

SUGARCANE 

Whereas, subsection (d) of Section 
301 of the Sugar Act of 1937, approved 
September 1, 1937, provides, as one of 
the conditions for payment to producers 
of sugar beets and sugarcane, as follows; 

That the producer on the farm who is 
also, directly or indirectly, a processor of 
sugar beets or sugarcane, as may be deter¬ 
mined by the Secretary, shall have paid, or 
contracted to pay under either purchase or 
toll agreements, for any sugar beets or sugar¬ 
cane grown by other producers and proc¬ 
essed by him at rates not less than those 
that may be determined by the Secretary 
to be fair and reasonable after investigation 
and due notice and opportunity for public 
hearing. 

and 

Whereas, the Secretary of Agriculture 
on November 16, 1938, held a public 
hearing in Honolulu, T. H., for the pur¬ 
pose of receiving evidence likely to be 
of assistance to him in determining fair 
and reasonable prices for the 1939 crop 
of Hawaiian sugarcane: 

Now, Therefore, I. H. A. Wallace, Sec¬ 
retary of Agriculture, after investigation 
and consideration of the evidence ob¬ 
tained at the aforesaid hearing and all 
other information before me, do hereby 
make the following determination; 

§ 802.32b Fair Prices for the 1939 
Crop of Haivaiian Sugarcane. The prices 
heretofore agreed upon for the 1939 crop 
of Hawaiian sugarcane between the sev¬ 
eral processors in Hawaii and the pro¬ 
ducers of such sugarcane are fair and 
reasonable, and the payment of such 


* 2 FR. 2108. 


prices shall be deemed to meet the re¬ 
quirements of subsection (d) of Section 
301 of the Sugar Act of 1937 with respect 
to such crop. (Sec. 301, 50 Stat. 909; 
7 U.S.C., Sup. IV, 1131) 

Done at Washington, D. C., this 29th 
day of April, 1939. Witness my hand 
and seal of the Department of Agri¬ 
culture. 

f seal] H. A. Wallace, 

Secretary. 

IF. R. Doc. 39-1466; Filed, April 29. 1939; 
12:20 p. in.] 


Decision and Order of the Secretary 
of Agriculture Allotting the 1939 
Sugar Quota for the Domestic Beet 
Sugar Area 

preliminary statement 

General Sugar Quota Regulations, 
Series 6, No. 1, Rev. 1, issued by the 
Secretary of Agriculture pursuant to the 
provisions of the Sugar Act of 1937 
(hereinafter referred to as the “act”), 
established a 1939 sugar quota for the 
domestic beet sugar area of 1,566,719 
short tons, raw value. 

Under the provisions of section 205 
(a) of the act, the Secretary is re¬ 
quired to allot a quota whenever he 
finds that the allotment is necessary 
(1) to assure an orderly and adequate 
flow of sugar or liquid sugar in the 
channels of interstate commerce, (2) to 
prevent the disorderly marketing of 
sugar or liquid sugar, (3) to maintain 
a continuous and stable supply of sugar 
or liquid sugar, or (4) to afford all in¬ 
terested persons an equitable oppor¬ 
tunity to market sugar or liquid sugar 
within the quota for any area. Section 
205 (a) also provides that such allot¬ 
ment shall be made after such hearing 
and upon such notice as the Secretary 
may by regulations prescribe. 

On February 2. 1939, the Secretary 
made the following finding: 

“Pursuant to the authority contained 
in Section 205 (a) of the Sugar Act of 
1937 (Public No. 414, 75th Congress), 
and on the basis of the information 
now before me, I, H. A. Wallace, Secre¬ 
tary of Agriculture, do hereby find that 
the allotment of the 1939 sugar quota 
for the domestic beet sugar area is 
necessary to prevent disorderly market¬ 
ing of such sugar and to afford all in¬ 
terested persons an equitable oppor¬ 
tunity to market such sugar in the con¬ 
tinental United States. • • •” 

The Secretary, on the basis of that 
finding and pursuant to the provisions 
of the act and General Sugar Regula¬ 
tions, Series 2, No. 2, Revised (issued 
February 3, 1939), gave due notice of a 
public hearing to be held at Chicago, 
Illinois, on February 21, 1939. for the 
purpose of receiving evidence to enable 
him to make a fair, efficient, and equita¬ 
ble distribution of the 1939 sugar quota 
for the domestic beet sugar area among 


persons who market such sugar in the 
continental United States. 

The hearing was duly held at the time 
and place specified in the notice. 

As to the preliminary question of the 
necessity for making allotments, the rep¬ 
resentative of the Sugar Beet Unit of 
the Sugar Division testified that, upon 
the basis of information available to the 
Department, the total supply of domes¬ 
tic beet sugar available for market in 
1939 would be approximately 1,800,000 
short tons, raw value, or approximately 
215,000 short tons, raw value, in excess 
of the 1939 quota for the area of 1,584,- 
524 short tons, raw value (R. p. 12-13 ).' 
These figures were based upon the stocks 
on hand January 1, 1939, the estimated 
1938 crop processings after January 1, 
1939, and the figure obtained by multi¬ 
plying the estimated 1939 production by 
the average percentage of new crop 
sugars sold in the calendar year of the 
crop’s production (R. p. 13). The tes¬ 
timony of other witnesses tended gen¬ 
erally to confirm the necessity for allot¬ 
ment, and no testimony was offered to 
the effect that allotment of the 1939 
quota was unnecessary. 

As to the manner in which allotments 
should be made, the representative of 
the Sugar Beet Unit of the Sugar Di¬ 
vision proposed that allotments be made 
on the basis of the first two factors 
given in the act, viz., processings of 
sugar from sugar beets to which pro¬ 
portionate shares, determined pursuant 
to section 302 (b) of the act, pertained 
(hereinafter referred to as “process¬ 
ings”) and past marketings. He pro¬ 
posed that the processings from the 1938 
crop be taken as the measure of proc¬ 
essings, and that the average of deliv¬ 
eries of sugar for the three years 1936, 

1937 and 1938 btf' taken as the measure 
of past marketings. He further pro¬ 
posed that two-thirds weight be given 
to the measure of processings, that one- 
third weight be given to the measure of 
past marketings, and that the result be 
adjusted ratably to the quota (R. pp. 
14-15). 

The representative of Utah-Idaho 
Sugar Company proposed that the pro¬ 
posal made by the representative of the 
Sugar Beet Unit be modified by giving 
such greater weight to the measure of 
processings as would require each proc¬ 
essor to carry over a share of the surplus 

1938 production (i. e., the amount by 
which the total processings from the 
1938 crop exceeds the 1939 quota) pro¬ 
portionate to his processings from the 
1938 crop (R. p. 233, p. 236, p. 237). 

The representative of Great Western 
Sugar Company proposed that allot¬ 
ments be made on the basis of a formula 
giving equal weight to processings and 
past marketings. He proposed that 
processings be measured by the average 
of processings for 1937 and 1938. and 
that past marketings be measured in the 


1 Calculated on the basis of the revised 
quota of 1,566,719 short tons, the excess 
would be approximately 233,281 short tons. 
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manner heretofore mentioned (R. p. 70). 
Representatives of Spreckels Sugar Com¬ 
pany (R. p. 215) and Holly Sugar Cor¬ 
poration <R. p. 242) testified in favor of 
this proposal. 

The representative of Amalgamated 
Sugar Company proposed that the al¬ 
lotments be made by allotting 80% of 
the quota on the basis of the effective in¬ 
ventory of each processor as of Janu¬ 
ary 1, 1939 (i. e., the actual inventory 
as of January 1, 1939. plus any sugar 
processed thereafter from the 1938 crop, 
and by allotting 20% of the quota on the 
basis of proportionate share acreage for 
1939 (R. pp. 143-145). 

The representative of Michigan Sugar 
Company proposed that the allotments 
be made by allotting to each processor 
an amount equal to such processor’s ef¬ 
fective inventory as of January 1, 1939, 
and by prorating the balance of the 
quota to each processor on the basis of 
his record of new crop sales during the 
five-year period 1934-38 (R. p. 180, p. 
186). Although not favoring the use of 
past marketings, he also proposed that, 
if any formula were adopted which took 
into consideration past marketings, the 
measure of past marketings should be 
the average of marketings during the 
five-year period 1934-38 (R. p. 186). 

The representative of Great Lakes 
Sugar Company. Lake Shore Sugar 
Company, Monitor Sugar Company and 
Northeastern Sugar Company testified in 
favor of the formula proposed by the 
representative of the Michigan Sugar 
Company (R, p. 223, p. 228). 

The representative of National Sugar 
Company (R. p. 53) and the representa¬ 
tive of the American Crystal Sugar Com¬ 
pany (R. pp. 218-220) testified concern¬ 
ing matters affecting their respective 
companies, but offered no proposal for 
the allotment of the quota. 

BASIS OF ALLOTMENT 

Section 205 (a) of the act provides, in 
part, as follows: 

Allotments shall be made In such manner 
and In such amounts as to provide a fair, 
efficient, and equitable distribution of sudh 
quota or proration thereof, by talcing into 
consideration the processings of sugar or 
liquid sugar from sugar beets or sugarcane 
to which proportionate shares, determined 
pursuant to the provisions of subsection (b) 
of section 302. pertained; the past market¬ 
ings or importations of each such person; 
or the ability of such person to market or 
import that portion of such quota or pro- 
ration thereof allotted to him. 

It is believed that, in order to make a 
fair, efficient, and equitable distribution 
of the 1939 sugar quota for the domestic 
beet sugar area, allotments should be 
made on the basis of (1) processings, and 
(2) past marketings of sugar. In meas¬ 
uring past marketings, it is believed that 
the use of the average quantity of sugar 
marketed by each processor during the 
three calendar years 1936, 1937, and 1938, 
will afford a fair and reasonable measure 
of such marketings, and that the use of 
processings from proportionate shares of 


sugar beets of the 1938 crop will afford 
a fair and reasonable measure of process¬ 
ings. 

It is believed further that the act con¬ 
templates a. method of allotment which 
will not only result in a fair, efficient, and 
equitable distribution of the quota, but 
will at the same time afford protection 
to the producers of sugar beets. This re¬ 
sult will be accomplished by giving one- 
fourth weight to past marketings and 
three-fourths weight to processings 
measured in the manner hereinbefore 
stated. This weighting will result in a 
fair, efficient, and equitable distribution 
of the quota, by taking into consideration 
the fluctuations of sugar beet production 
from year to year, and will also afford 
protection to producers. 

FINDINGS OF FACT 

On the basis of the record of the hear¬ 
ing, I hereby find: 

1. That the total supply of domestic 
beet sugar available for market in 1939 
is approximately 1,800,000 short tons of 
sugar, raw value, or approximately 233,- 
281 short tons of sugar, raw value, in 
excess of the 1939 quota for such area 
of 1.566,719 short tons, raw value. 2 

2. That a fair and reasonable measure 
of the past marketings of each inter¬ 
ested person is the average quantity of 
sugar marketed by him during the three 
calendar years 1936, 1937, and 1938, and 
that the past marketings of each inter¬ 
ested person as so measured are, stated 
in terms of 100 pound bags of refined 
sugar, as follows: 


Amalgamated Sugar Company_ 1,423,920 

American Crystal Sugar Co_ 2, 687, 404 

Central Sugar Company_ 206,181 

Franklin County Sugar Co_ 202,217 

Garden City Sugar Company_ 133,348 

Great Lakes Sugar Company_ 401,490 

Great Western Sugar Company.. 8,645.442 

Gunnison Sugar Company_ 148. 236 

Holly Sugar Corporation_ 4.105, 734 

Isabella Sugar Company_ 196. 988 

Lake Shore Sugar Company_ 240. 562 

Layton Sugar Company_ 168,417 

Los AJamitos Sugar Company_ 93,115 

Menominee Sugar Company_ 74,605 

Michigan Sugar Company_ 823. 577 

Monitor Sugar Company_ 291.593 

National Sugar Company_ 131. 587 

Northeastern Sugar Company_ 65.211 

Ohio Sugar Company_ 97, 873 

Paulding Sugar Company_ 119,985 

Rock County Sugar Company_ 61.323 

Spreckels 8ugar Company_ 2, 679. 593 

Superior Sugar Company_ 69, 510 

Union Sugar Company_ 325,044 

Utah-Idaho Sugar Company_ 2,024, 287 


3. That a fair and reasonable meas¬ 
ure of each interested person's process¬ 
ings of sugar from sugar beets to which 
proportionate shares, determined pursu¬ 
ant to the provisions of subsection (b) 
of section 302 of the act, pertained, is 
his processings of such sugar beets of 
the 1938 crop, and that each interested 
person’s proceedings as so measured 


* Calculated on the basis of the revised 
quota set forth in General Sugar Quota 
Regulations, Series 6, No. 1, Rev. 1. 


are, stated in terms of 100 pound bags 
of refined sugar, as follows: 


Amalgamated Sugar Company_ 2, 666, 759 

American Crystal Sugar Co_ 3. 686. 706 

Central Sugar Company_ 301.251 

Franklin County Sugar Co_ 313.741 

Garden City Sugar Company_ 223,468 

Great Lakes Sugar Company_ 795.885 

Great Western Sugar Co_ 0. 298, 596 

Gunnison Sugar Company_ 212, 415 

Holly Sugar Corporation_ 4. 525. 080 

Isabella Sugar Company_ 278,818 

Lake Shore Sugar Company_ 429. 602 

Layton Sugar Company_ 232.419 

Los Alamitos Sugar Company_ 211, 172 

Menominee Sugar Company_ 163.832 

Michigan 8ugar Company_ 1, 636. 543 

Monitor Sugar Company_ 430.150 

National Sugar Company_ 135,360 

Northeastern Sugar Company_ 179, 086 

Ohio Sugar Company_ 195.691 

Paulding Sugar Company_ 174,105 

Rock County Sugar Company_ 156. 430 

Spreckels Sugar Company_ 3. 066. 394 

Superior Sugar Company_ 169. 684 

Union Sugar Company_ 512.060 

Utah-Idaho Sugar Company_3,721,411 


4. That a three-fourths weighting of 
processings and a one-fourth weighting 
of past marketings, as measured above, 
will make adequate provisions for those 
fluctuations which occur from year to 
year in sugar beet production, will 
afford protection to producers, and will 
give recognition to the fact that at least 
75 percent of the processings from one 
year are normally marketed in the next 
year. 

conclusions 

On the basis of the foregoing and after 
consideration of the briefs submitted by 
interested persons following the hear¬ 
ing, and the objections filed in opposi¬ 
tion to the proposed findings of fact, 
conclusions, and order of the presiding 
officer who conducted the hearing, I 
hereby determine and conclude that the 
allotment of the 1939 sugar quota for 
the domestic beet sugar area is neces¬ 
sary to prevent disorderly marketing of 
such sugar and to afford all interested 
persons an equitable opportunity to mar¬ 
ket such sugar in the continental United 
States; and that in order to make a 
fair, efficient, and equitable distribution 
of such quota, as required by section 
205 (a) of the act, allotments should 
be made by adjusting ratably to the 
quota the several figures computed for 
the interested persons named herein by 
adding (a) 25 percent of the past mar¬ 
ketings of such person, as measured and 
found in the finding of fact numbered 
2, and (b) 75 percent of such person’s 
processings as measured and found in 
the finding of fact numbered 3. 

ORDER 

Pursuant to the authority vested in 
the Secretary of Agriculture by section 
205 (a) of the act, it is hereby ordered 
that: 

§ 821.51 Original allotments . The 
1939 sugar quota for the domestic beet 
sugar area is hereby allotted to the fol¬ 
lowing processors in the amounts which 
appear opposite their respective names: 
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Allotment 
(short tons 


Processor ra w value) 

Amalgamated Sugar Company_ 116,658 

American Crystal Sugar Co _ 170, 174 

Central Sugar Company_ . _ 13. 739 

Franklin County Sugar Co_ 14. 154 

Garden City Sugar Company _ 9, 949 

Great Lakes Sugar Company_ 34, 526 

Great Western Sugar Co _ 452, 328 

Gunnison Sugar Company_ 9, 723 

Holly Sugar Corporation_ 218, 865 

Isabella Sugar Company_ 12. 792 

Lake Shore Sugar Company_ 18,931 

Layton Sugar Company_ 10. 716 

Los Alamltos Sugar Company _ 8,995 

Menominee Sugar Company _ 7. 007 

Michigan Sugar Company_ 70. 969 

Monitor Sugar Company_ 19. 583 

National Sugar Company _ 6. 656 

Northeastern Sugar Company _ 7.458 

Ohio Sugar Company _ 8, 479 

Paulding Sugar Company _ 7,951 

Rock County Sugar Company_ 6,568 

Spreckels Sugar Company _ 147, 042 

Superior Sugar Company _ 7,162 

Union Sugar Company _ 23,039 

Utah-ldaho Sugar Company_ 163, 255 

Other Processors __ 0 


Total... 1.566,719 


(Sec. 205. 50 Stat. 906; 7 U5.C.. Sup. IV. 

1115) 

§ 821.52 Additional allotments. Any 
increase or decrease in the 1939 sugar 
quota for the domestic beet sugar area 
shall be prorated among processors on 
the basis of the allotments set forth in 
Sec. 821.51 hereof and such allotments 
shall be increased accordingly. (Sec. 
205, 50 Stat. 906; 7 U.S.C., Sup. IV. 1115) 

§ 821.53 Restrictions on marketing. 
Processors of sugar beets in the domestic 
beet sugar area are hereby prohibited 
from shipping, transporting, or market¬ 
ing in interstate commerce, or in com¬ 
petition with sugar or liquid sugar 
shipped, transported, or marketed in 
interstate or foreign commerce, any 
sugar or liquid sugar produced from 
sugar beets grown in the domestic beet 
sugar area in excess of the marketing 
allotments established in Secs. 821.51 and 
821.52 hereof. (Sec. 205, 50 Stat. 906; 
7 U.S.C., Sup. IV, 1115) 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the District of Columbia, city 
of Washington, this 28th day of April 
1939. 

[seal] Harry L. Brown, 

Acting Secretary of Agriculture. 

|F. R. Doc. 39-1467; Filed, April 29, 1939; 

12:19 p. m.J 


Decision and Order of Secretary of 
Agriculture Allotting the 1939 
Sugar Quota for the Mainland Cane 
Sugar Area 

preliminary statement 

General Sugar Quota Regulations, 
Series 6, No. 1, Rev. 1, issued by the 
Secretary of Agriculture pursuant to the 
Sugar Act of 1937 (hereinafter referred 
to as the “act”), established a 1939 sugar 
quota for the mainland cane sugar area 
of 424,727 short tons, raw value. 


Under the provisions of section 205 
(a) of the act. the Secretary is required 
to allot a quota whenever he finds that 
the allotment is necessary (1) to assure 
an orderly and adequate flow of sugar 
or liquid sugar in the channels of inter¬ 
state commerce, (2) to prevent the dis¬ 
orderly marketing of sugar or liquid 
sugar, (3) to maintain a continuous and 
stable supply of sugar or liquid sugar, or 
(4) to afford all interested persons an 
equitable opportunity to market sugar 
or liquid sugar within the quota for any 
area. Section 205 (a) also provides that 
such allotment shall be made after such 
hearing and upon such notices as the 
Secretary may by regulation prescribe. 

On January 18, 1939, the Secretary is¬ 
sued the following finding: 

“Pursuant to the authority contained 
in Section 205 (a) of the Sugar Act of 
1937 (Public No. 414, 75th Congress) and 
on the basis of the information now be¬ 
fore me, I, H. A. Wallace, Secretary of 
Agriculture, do hereby find that the al¬ 
lotment of the 1939 sugar quota for the 
Mainland Cane Sugar Area is necessary 
to prevent disorderly marketing of such 
sugar and to afford all interested per¬ 
sons an equitable opportunity to market 
such sugar in the continental United 
States. • • ♦” 

The Secretary, on the basis of such find¬ 
ing and pursuant to General Sugar Reg¬ 
ulations, Series 2, No. 2 (revised Febru¬ 
ary 3, 1939), gave due notice of a public 
hearing to be held at Atlanta, Georgia, on 
February 7, 1939, for the purpose of 
receiving evidence to enable him to make 
a fair, efficient, and equitable distribution 
of the 1939 sugar quota for the mainland 
cane sugar area among persons who 
market such sugar in the continental 
United States. On January 28. 1939, the 
Secretary issued an amendment to the 
notice of hearing changing the place of 
the hearing to Mobile. Alabama, and the 
date to February 8, 1939. 

The hearing was held at Mobile, Ala¬ 
bama, on the date specified in the 
amended notice. 

Upon the preliminary question of the 
necessity for making allotments, the rep¬ 
resentative of the Sugar Division testi¬ 
fied that, upon the basis of information 
available to the Department, the total 
supply of mainland cane sugar available 
for marketing in 1939 would be approx¬ 
imately 648,000 short tons, raw value, or 
219.447 short tons, raw value, in excess 
of the 1939 quota for the area of 429,553 
short tons, raw value (R. p. 18). These 
figures were based upon an estimated 
quantity of 1938-39 crop sugar available 
for distribution after January 1, 1939, of 
303,000 shefft tons, raw value, and an 
estimated quantity of the 1939-40 crop 
sugar available for distribution in 1939 
of 345,000 short tons. The latter figure 
represents the difference between the 
estimated production from 1939-40 crop 
of 406,000 short tons, raw value, and the 
estimated production after December 31, 
1939, from such crop of 61,000 short tons, 


raw value (R. p. 19). No testimony was 
offered to the effect that allotment of the 
1939 quota was unnecessary. 

In regard to the manner in which al¬ 
lotments should be made, the represent¬ 
ative of the Sugar Division proposed 
that allotments be made on the basis of 
the first two standards given in the act, 
namely, processings of sugar from sugar¬ 
cane to which proportionate shares, de¬ 
termined pursuant to section 302 (b) of 
the act, pertained, and “past market¬ 
ings” of sugar, inasmuch as the use of 
these standards would afford a reason¬ 
able and satisfactory measure of the 
other standard given in the act, that of 
“ability • • • to market” sugar (R. 

p. 20). The representative of the Sugar 
Division then proposed that each proces¬ 
sor’s share of the total quota be com¬ 
puted by giving equal weight to (1) 
“processings from proportionate shares” 
for the next preceding crop year of fac¬ 
tory operation and (2) “past market¬ 
ings” measured by any one of the fol¬ 
lowing three options: 

(1) 100 percent of the average quan¬ 
tity of sugar marketed during any three 
of the calendar years 1935, 1936, 1937, 
and 1938, 

(2) 80 percent of the average quantity 
of sugar marketed during any two of 
the calendar years 1935, 1936, 1937, and 
1938, or 

(3) 70 percent of the average quan¬ 

tity of sugar marketed during any one of 
the calendar years 1935, 1936, 1937, and 
1938. (R. pp. 21, 22.) 

The representative of 56 of the 68 
Louisiana processors (R. pp. 142-145) 
proposed that allotments be made so as 
to permit all processors to market all 
sugar on hand on January 1, 1939, and 
that the difference between the total 
quantity of sugar on hand on such date 
and the 1939 quota be allotted among all 
processors in accordance with the for¬ 
mula proposed by the representative of 
the Sugar Division (Barron, R. pp. 146. 
147). The representative of the New 
Iberia Sugar Cooperative, Incorporated, 
testified in favor of the proposal of the 
reprfcsentative of the Sugar Division, but 
proposed that, in order to afford protec¬ 
tion to growers, 25 percent weight be 
given to past marketings and 75 percent 
weight be given to “processings from 
proportionate shares” (Landry, R. p. 
176). The representative of the Vida 
Sugars, Incorporated, recommended that 
the proposal of the representative of 
the Sugar Division be adopted by the 
Secretary in fixing allotments (Blumen- 
thal, R. p. 222). 

basis of allotment 

Section 205 (a) of the act provides, 
in part, as follows: 

Allotments shall be made In such manner 
and in such amounts as to provide a fair, 
efficient, and equitable distribution of such 
quota or proration thereof, by taking into 
consideration the processings of sugar or 
liquid sugar from sugar beets or sugar¬ 
cane to which proportionate shares, deter- 
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mined pursuant to the provisions of subsec¬ 
tion (b) of section 302, pertained; the past 
marketings or Importations of each such 
person; or the ability of such person to 
market or Import that portion of such quota 
or proration thereof allotted to him. 

It is believed that, in order to make 
a fair, efficient, and equitable distribu¬ 
tion of the 1939 sugar quota for the 
mainland cane sugar area, allotments 
should be made on the basis of (1) 
processings of sugar from sugarcane to 
which proportionate shares, determined 
pursuant to section 302 (b) of the act. 
pertained and (2) past marketings of 
sugar. In measuring past marketings, 
it is believed that the use of the most 
favorable option of the three proposed 
by the representative of the Sugar Di¬ 
vision will afford a fair and reasonable 
measure of such marketings. The use 
of processings from proportionate shares 
of sugarcane for the 1938-39 crop will 
afford a fair and reasonable measure 
of that standard. 

It is believed, further, that the act 
contemplates a method of allotment 
which will not only result in a fair, effi¬ 
cient, and equitable distribution of the 
quota but will at the same time afford a 
maximum of protection to the producers 
of sugarcane. This result may be ac¬ 
complished by giving one-fourth weight 
to past marketings, measured in the 
manner hereinbefore stated, and three- 
fourths weight to processings from pro¬ 
portionate shares of sugarcane for the 
1938-39 crop. This weighting will result 
in a fair, efficient, and equitable distri¬ 
bution of the quota and will also provide 
an incentive to processors to grind as 
much proportionate share sugarcane 
as possible for purposes of future 
allotments. 

The Louisiana processors recommended 
at the hearing that Louisiana State Uni¬ 
versity be given an allotment of 600 tons 
of sugar regardless of what allotment 
it would be entitled to under the method 
of allotment finally adopted (R. p. 150). 
It was stated that the allotment was 
necessary in order to enable the Audu¬ 
bon Sugar School to continue its edu¬ 
cational and experimental undertakings. 
It is deemed advisable, therefore, before 
calculating allotments for other Louisi¬ 
ana processors, to allot to Louisiana 
State University, from that portion of 
the quota allocable to Louisiana process¬ 
ors under the foregoing formula, the 
difference between the quantity of sugar 
which would be allocated to it under 
such formula and the 600 tons re¬ 
quested. 

FINDINGS OF FACT 

On the basis of the record of the hear¬ 
ing, I hereby find: 

1. That the total supply of mainland 
cane sugar available for market in 1939 
is approximately 648,000 short tons of 
sugar, raw value, or 223,273 1 short tons 


of sugar, raw value, in excess of the 
1939 quota for such area. 

2. That the use of the most favorable 
of the following options constitutes a 
fair and reasonable measure of past 
marketings of sugar for each processor: 

Q) 100 percent of the average quan¬ 
tity of sugar marketed during any three 
of the calendar years 1935, 1936, 1937, 
and 1938, 

(2) 80 percent of the average quan¬ 
tity of sugar marketed during any two 
of the calendar years 1935, 1936, 1937, 
and 1938, or 

(3) 70 percent of the average quan¬ 
tity of sugar marketed during any one 
of the calendar years 1935, 1936, 1937, 
and 1938. 

3. That the past marketings of each 
processor, measured by the best option 
of the three given above, are as follows: 


Processor 


1 Calculated on basis of revised quota set 
forth in General Sugar Quota Regulations, 
Series 6, No. 1. Rev. 1. 


Alma Plantation, Ltd.*_ 

J. Aron & Co., Inc.' .. 

Hilleaud Sugar Factory *_._ 
Blanchard Planting Co.*.. 

Caire A Grauguard 1 . 

Caldwell Sugars, Inc.*. 

A. & J. E. Champagne»... 

Columbia Sugar Co.*. 

Cora-Texas Mfg. Co.. Inc.* 
iort Sugar Co., Inc.» 

E . MO). 

o - Albania PIt’n 
Commission * (R. p. 194). 
Dugas Ac Le Blanc. Ltd.* . 
Du he A* Bourgeois Sugar 
Co., Inc.* 

Erath Sugar Company L_ 

Evan Hall Sugar Coopera¬ 
tive* 

Evangeline Pepper A Food 
Prod. Co.* 

W. Prescott Foster *. 

E. J. Gay Pltg. A Mfg. Co.*. 
Utonwood Sugar Coop., Inc.'. 

Godchaux Sugars. Inc.*_ 

Tinas Investment Co.. Tnc.*. 
Helvetia Sugar Coop., Inc.L 

Iberia Sugar Compauy »_ 

M. J. Kahao* . 

Kesslor A Sternfela *_ 

Lafourche Sugar Company * 

T. Lanaux’s Sons ».. 

Harry L. Lows and Co., 
Inc * 

Levert-St. John, Inc.*. 

Louisiana Penitentiary 
Board.* 

Magnolia Sugar Coop., Inc *. 
The Maryland Company. 
Inc.' 

S. M. Mayer*.. 

Meeker Sugar Refining Co.*. 
Louisiana State Un i versi t y *. 
Millikeu A Farwell, Inc. 

M. A. Patout A Son * (R. 
pp. 01-92). 

Poplar Grove Pltg. A Ref. 
Co* 

Realty Operators, Inc.'_ 

Roane Sugars, Inc.*.. 

E. G. Robfobaux Co.. Ltd *. 
Ruth Sugar Company. Inc.*. 
St. James Operators, Inc.*.. 
San Francisco, P. A M. 
Co.. Ltd.* 

Clarence J. Savoie *_ . 

Shadyside Company, Ltd.* 
Slack Brothers » (R. p. 130 
and Ex, Unnumbered). 
Smedes Brothers. Inc.*_.._ 
Mrs. L M.Soniat (Estate)*. 
South Coast Corporation *. 
Sterling Sugars. Inc.* (R. 
p. 120 and Ex. Unnum¬ 
bered). 

J. Supnle’s Sons Planting 
Co.. Ltd.* 

Tally Ho, Inc.*.. 

» Gov't Kx. 2. 


Best option 


Amount 

(short 

tons, 

raw- 

value) 


Av. 1936-37-38. 

70%—1937. 

Av. 1935-30-38. 
Av. 1935-36-37. 
Av. 1935-36-37. 
Av. 1935-36-37. 
Av. 1930-37-38. 
Av. 1930-37-38. 
Av. 1930-37-38. 
Av. 1935-30-38- 

Av. 1935-37-38.. 

Av. 1930-37-38. 
70%—1938. 


Av. 1936-37-38. 
70%—1937_ 


70%—1938. 


Av. 1935-37-38.. 

70%—1936_ 

Av. 1935-37-38. 
Av. 1935-37-38.. 

70%^1937. 

Av. 1935-37-38.. 

70%—1938. 

Av. 1935-37-38.. 

70%—1935_ 

70%—1938. 

Av. 1935-37-38.. 
Av. 1935-35-37.. 

Av.1935-35-38.. 
Av. 1935-35-37.. 

Av. 1935-37-38 . 
AV. 1938-37*38.. 


70%^1935. 

Av. 1935-35-37 . 

70%—1935. 

Av. 1635-36-37.. 
Av. 1935-38-37 . 


Av. 1935-37-38 . 

Av. 1935-38-37 
Av. 1935-37-38 . 
Av. 1935-37-38 . 
Av. 1935-37-38 . 

70%—1937. 

Av. 1935-37-38 . 

Av. 1935-37-38. 
Av. 1936-37-38 
Av. 1935-37-38. 

Av. 1935-35-38. 
Av. 1935-37-38. 
Av. 1935-37-38. 
Av. 1936-37-38. 


Av. 1935-38-37.. 
Av. 1935-35-37.. 


5,572 
7,035 
11.479 
2,360 
2,894 
7,118 
722 
4.089 
2.885 
6,557 

7,363 

6,285 

5.086 

8.580 
6,602 

2,748 

6.862 

3. 521 
5,596 

38,337 
3,195 
5, 184 

7.858 
1,018 

769 
6.356 
612 
13.749 

9,626 
5,750 

3,715 

4, 447 

290 

4.939 

4 

13.855 

6,155 

0,595 

32,670 
5,589 
5,003 
2,733 
2,239 
2,469 

5,770 

0,565 

2.885 

3,415 

3.858 
37.979 
13,487 


5,248 

5,131 




Amount 



(short 

Processor 

Best option 

tons. 



raw 



value) 

Tech© Sugar Co., Inc.*_ 

Av. 1935-30-37.. 

4,641 

Valentin©Sugars, Inc.*—. 

70%—1936 . 

10. OSS 
0,601 

Vermilion Sugar Com¬ 

Av. 1935-36-38. . 

pany.* 

Vida Sugars, Inc.*. 

Av. 1936-37-38.. 

4.500 

Wagueapack Planting Co.L 

Av. 1935-30-37.. 

904 

Waterford Sugar Coop., 

Av. 1936 37-38.. 

4,827 

Inc.* (R. p. 132). 

Wavcrly Sugar Manufac¬ 


70%—1937. 

093 

turing Co., Ltd.* 


NVebre-Stelb Company, 

Av. 1936-37-38— 

1,278 

Ltd.* 


A. Wilbert's Souh L. A 8. 

Av. 1935-36-37^-. 

6,977 

Co.* 


Youngsvllle Sugar Co.* (R. 

Av. 1935-36-38— 

7.463 

p. 77). 


Baldwin Sugar Co.*. 

70%—1938 

398 
2, SSI 

Bro iux Bridge Sugar Coop.. 

70%—1938. 

Inc.* 


McCollam Brothers (R. 

70%—1937. 

384 

pp. 138-39). 


D. Moresi's Sons 1 (R. p. 

70%—1938 _ 

L732 

137). 



FelLsmere Sugar Prod. 

A v. 1936-37-38— 

3.200 

Ass’n.* 


U. 8. Sugar Corporation *_ 

Av. 1936-37-38... 

52,367 

» Gov’t Ex. 2. 

4. That the use 

of processings of 


sugar from proportionate shares of 
sugarcane for the 1938-39 crop affords 
a fair and reasonable measure of the 
statutory standard of “processings of 
sugar * * * from * * * sugar¬ 

cane to which proportionate shares, de¬ 
termined pursuant to the provisions of 
subsection (b) of section 302, pertained/’ 
5. That the processings of sugar from 
proportionate shares of sugarcane for 

the 1938-39 crop are as follows: 

Amount 
(short tons. 

Processor raw value) 

Alma Plantation. Ltd. 1 _ 7,414 

J. Aron & Co., Inc *_ 7.772 

Btlleaud Sugar Factory*_ 11.013 

Blanchard Planting Company 1 _ 3. 623 

Caire & Graugnard 1 _ 4.013 

Caldwell Sugars, Inc.*_ 8,958 

A. & J. E. Champagne *_ 0 

Columbia Sugar Company *_ 4, 220 

Cora-Texas Manufacturing Co., Inc. 

(R. p. 87)- 5.485 

Cypremort Sugar Company, Inc.*_ 8, 140 

Delgado-Albania PIt’n Commission 

(R. p. 194). 7.336 

Dugas & LeBlanc. Ltd. 1 _ 7.821 

Duhe & Bourgeois Sugar Co., Inc.*_. 7.188 

Erath Sugar Company 1 _ 10,479 

Evan Hull Sugar Cooperative*_ 11.943 

Evangeline Pepper & Food Prod. Co.*. 3. 936 

W. Prescott Fester *_ 7. 109 

E. J. Gay Pltg. Mfg. Co.*_ 3.561 

Glenwood Sugar Coop., Inc.*_ 6.373 

Godchaux Sugars. Inc. 1 _ 39. 661 

Haas Investment Co.. Inc.*_ 3. 372 

Helvetia Sugar Cooperative, Inc. 1 _ 5. 532 

Iberia Sugar Company*_ 13,026 

M. J. Kahao 1 —_ 853 

Kessler and Stemfels 1 _ o 

Lafourche Sugar Company *_ 9.528 

T. Lanaux’s Sons 1 _ o 

Harry L. Laws and Co., Inc. (R. 

pp. 80-82).... 16,764 

Levert-St. John, Inc.*_ 12.345 

Louisiana Penitentiary Board 1 _ 6.973 

Magnolia Sugar Cooperative, Inc. (R. 

p. 75)- 4,846 

The Maryland Company, Inc.*_ 4,093 

Meeker Sugar Refining Co.*_ 6.477 

Louisiana State University 1 _ 254 

Milliken & Farwell, Inc. 1 _ 14, 960 

M. A. Patout & Son*_ 7.468 

Poplar Grove Pltg. & Ref. Co.*_ 7. 866 

Realty Operators, Inc. 1 (R. pp. 84, 

85). 37.781 

1 Gov’t Ex. 3. 
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Amount 
(short tons, 

Processor raw value) 

Roane Sugars, Inc. 1 - 5.444 

E. G. Robichaux Co., Ltd. 1 - 6, 556 

Ruth Sugar Company, Inc 1 - 2,973 

St. James Operators, Inc. 1 (R. pp. 

84. 85)_ 0 

San Francisco P. & M. Oo„ Ltd. 1 —- 2.168 

Clarence J. Savoie 1 - 7.007 

Shadyslde Company, Ltd. 1 - 6, 944 

Slack Brothers 1 _ 3.478 

Smedes Brothers, Inc. 1 - 4, 280 

Mrs. L. M. Soniat (Estate) 1 - 4.691 

South Coast Corporation 1 - 42,346 

Sterling Sugars, Inc. 1 - 14,726 

J. Supple’s Sons Pltg. Co., Ltd. 1 - 5, 349 

Tally Ho, Inc. 1 - 4,309 

Teche Sugar Co., Inc. 1 - 5.255 

Valentine Sugars. Inc. 1 - 10.142 

Vermilion Sugar Company 1 --— 7,578 

Vida Sugars, Inc. 1 .—_-_ __ 4.098 

Waguespack Planting Company 1 — 1,196 

Waterford Sugar Coop.. Inc. 1 - 7, 613 

Waverly Sugar Manufacturing Com¬ 
pany, Ltd. 1 _ 0 

Webre-Steib Company, Ltd..-.- 1,050 

A. Wilbert’s Sons L. & S. Co. 1 - 7, 659 

Youngsville Sugar Company 1 - 6. 716 

Baldwin Sugar Co. 1 --.-- 885 

Breaux Bridge Sugar Coop.. Inc. 1 — 6, 892 

McCollam Brothers (R. p. 138)- 595 

D. Mores t's Sons 1 - 3.670 

Pel Ism ere Sugar Prod. Association 

(R. p. 74)- 6.900 

U. S. Sugar Corporation 1 - 86. 876 

*Gov’t Ex. 3. 

6. That the giving of one-fourth weight 
to past marketings of sugar and three- 
fourths weight to processings of sugar 
from proportionate shares of sugarcane 
for the 1938-39 crop will result in allot¬ 
ments to processors which are fair and 
reasonable and will afford protection to 
the producers of sugarcane. 

CONCLUSIONS 

On the basis of the foregoing, and 
after consideration of the briefs sub¬ 
mitted following the hearing and the ob¬ 
jections filed in opposition to the pro¬ 
posed findings of fact, conclusions, and 
order of the presiding officers who con¬ 
ducted the hearing, I hereby determine 
and conclude that the allotment of the 
1939 sugar quota for the mainland cane 
sugar area is necessary to prevent dis¬ 
orderly marketing of such sugar and to 
afford all interested persons an equitable 
opportunity to market such sugar in the 
continental United States, and that in 
order to make a fair, efficient, and 
equitable distribution of such quota, as 
required by section 205 (a) of the act, 
allotments should be made by giving 
one-fourth weight to past marketings, 
measured by the most favorable of the 
following three options: 

(a) 100 percent of the average quantity 
of sugar marketed during any three of 
the calendar years 1935, 1936, 1937, and 
1938, 

(b) 80 percent of the average quantity 
of sugar marketed during any two of 
the calendar years 1935, 1936, 1937, and 
1938, or 

(c) 70 percent of the average quantity 
of sugar marketed during any one of 


the calendar years 1935, 1936, 1937, and 
1938; 

and by giving three-fourths weight to 
processings from proportionate shares of 
sugarcane for the 1938-39 crop. 

ORDER 

Pursuant to the authority vested in 
the Secretary of Agriculture by section 
205 (a) of the act, it is hereby ordered 
that: 

§ 821.41 Original allotments. The 
1939 sugar quota for the mainland cane 
sugar area is hereby allotted to the fol¬ 
lowing processors in the amounts which 
appear opposite their respective names: 

Allotment 
(short tons, 

Processor raw value) 

Alma Plantation, Ltd_ 5.461 

J. Aron & Co., Inc- 5.752 

Billeaud Sugar Factory_ 8, 437 

Blanchard Planting Company- 2,507 

Calre & Graugnard_ 2,830 

Caldwell Sugars. Inc- 6,442 

A. & J. E. Champagne- 136 

Columbia Sugar Company- 3,174 

Cora-Texas Manufacturing Co„ 

Inc_____ 3, 665 

Cypremort Sugar Company, Inc— 5.870 

Delgado-Albania Flt’n Commis¬ 
sion_-_ 5, 56G 

Dugas & LeBlanc, Ltd- 6. 637 

Dube & Bourgeois Sugar Co., Inc_ 5.050 

Erath Sugar Company. 7,583 

Evan Hall Sugar Cooperative- 8.041 

Evangeline Pepper & Food Prod. 

Co_ 2. 758 

W. Prescott Foster- 5.342 

E. J. Gay Pltg. & Mfg. Co- 2. 692 

Glen wood Sugar Coop., Inc- 4,684 

Godchaux Sugars. Inc- 29,813 

Haas Investment Co.. Inc- 2,523 

Helvetia Sugar Cooperative, Inc— 4.127 

Iberia Sugar Company- 8.895 

M. J. Kahao- 664 

Kessler & Sternfels- 146 

Lafourche Sugar Company- 6. 621 

T. Lanaux’s Sons- 116 

Harry L. Laws & Co., Inc- 12.136 

Levert-St. John. Inc- 8.842 

Louisiana Penitentiary Board- 5,054 

Magnolia Sugar Cooperative, Inc_ 3.459 

The Maryland Company, Inc- 3,170 

S. M. Mayer. 65 

Meeker Sugar Refining Co- 4.618 

Louisiana State University- 600 

Milliken & Farwell. Inc- 11.131 

M A. Patout & Son_. 5.412 

Popular Grove Pltg. & Ref. Co-— 5,722 

Realty Operators, Inc- 27,671 

Roane Sugars. Inc- 4. 154 

E. G. Robichaux Co.. Ltd- 4.221 

Ruth Sugar Company, Inc- 2.208 

St. James Operators. Inc- 425 

San Francisco P. & M. Co., Ltd-- 1.700 

Clarence J. Savoie- 5.078 

Shadyslde Company, Ltd- 5,191 

Slack Brothers- 2. 524 

Smedes Brothers. Inc—-- 3,081 

Mrs. L. M. Soniat (Estate)- 3.398 

South Coast Corporation_ 31.272 

Sterling Sugars. Inc-— 10,928 

J Supple’s Sons Pltg. Co., Ltd- 4,036 

Tally Ho. Inc_ 3,990 

Teohe Sugar Co., Inc_- 3, 867 

Valentine Sugars, Inc- 7,677 

Vermilion Sugar Company- 5,571 

Vida Sugars. Inc- 3,195 

Waguespack Planting Company __ 863 

Waterford Sugar Coop.. Inc- 6, 243 

Waverly Sugar Manufacturing Co., 

Ltd. 131 

Webre-Steib Company, Ltd- 839 

A. Wilbert’s Sons L. & S. Co- 5.676 

Youngsville Sugar Company- 5,233 

Baldwin Sugar Company- 678 


Amount 
(short tons, 

Processor raw value) 

Breaux Bridge Sugar Coop., Inc- 4,464 

McCollam Brothers- 411 

D. Morcsl's Sons- 2,415 

Fellsmere Sugar Prod. Association— 4,546 

U. 8. Sugar Corporation_ 69.360 

Other Processors_ 0 


Total_ 424, 727 

(Sec. 205, 50 Stat. 906; 7 U.S.C., Sup. 
IV. 1115) 

$ 821.42 Additional allotments . Any 
increase or decrease in the 1939 sugar 
quota for the mainland cane sugar area 
shall be prorated among processors on 
the basis of the allotments set forth in 
Sec. 821.41 hereof and such allotments 
shall be increased accordingly. (Sec. 
205, 50 Stat. 906; 7 UJS.C., Sup. IV. 
1115) 

§ 821.43 Restrictions on marketing. 
Processors of sugarcane in the main¬ 
land cane sugar area are here hereby 
prohibited from shipping, transporting, 
or marketing in interstate commerce, or 
in competition with sugar or liquid sugar 
shipped, transported, or marketed in 
interstate or foreign commerce, any 
sugar or liquid sugar produced from 
sugarcane grown in the mainland cane 
sugar area in excess of the marketing 
allotments estabhshed in Secs. 821.41 
and 821.42 hereof. (Sec. 205, 50 Stat. 
906; 7 U.S.C., Sup. IV. 1115) 

In testimony whereof, I have here¬ 
unto set my hand and caused the offi¬ 
cial seal of the Department of Agricul¬ 
ture to be affixed in the district of Co¬ 
lumbia, city of Washington, this 28th 
day of April 1939. 

[seal! Harry L. Brown, 

Acting Secretary of Agriculture. 

[F. R. Doc. 39-1468; Filed. April 29. 1939; 

12:19 p. m.J 


TITLE 10—ARMY 
WAR DEPARTMENT 
Chapter IV— Military Education 

PART 43—PROMOTION OP RIFLE PRACTICE 1 

§ 43.6 Targets and target accessories — 
allowances. 


(b) Allowances. The maximum allow¬ 
ances of target materiel authorized for 
use for the National Guard, the Organ¬ 
ized Reserves, the Reserve Officers' Train¬ 
ing Corps, the citizens' military training 
camps and schools operating under sec¬ 
tion 55c, national defense act, are as fol¬ 
lows and will not be exceeded without the 
authority of the War Department: 

(1) The Reserve Officers* Training 
Corps, (i) Subject to the provisions of 
paragraph (a) above, commanders of 
corps areas and exempted stations arc 


1 These regulations supersede subparagraph 
(1), paragraph (b), Section 43.6. Title 10, 
of the Code of Federal Regulations. 
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authorized to issue for use by Reserve 
Officers* Training Corps Units and 
camps such articles of target materiel 
as are appropriate for the practice to be 
conducted. The materiel issued unless 
otherwise prescribed should not exceed 
the maximum authorized for use in a 
corresponding amount of similar prac 
tice by the Regular Army. 

(ii) Subject to the provisions of para¬ 
graph (a) above, targets, landscape, sets, 
are authorized, until stock is exhausted, 
at not to exceed one set to each 200 stu¬ 
dent members or fraction thereof of units 
of Infantry, Cavalry, and Corps of Engi¬ 
neers, but not more than three sets will 
be issued to any one unit. Type A. B, or 
C sets may be issued according to avail¬ 
ability. 

* * # • * 

(45 Stat. 510; 32 U.S.C. 181) IParagraph 
8c, AR 760-400, Jan. 18, 1928, amended 
by Sec. ni, Cir. No. 24, WD. April 27. 
19391 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

|F. R. Doc. 39-1475; Filed, May 1, 1939; 
10:34 a. m.J 


Chapter VI—Organized Reserves 

PART 62—RESERVE OFFICERS’ TRAINING 
CORPS 1 

Administration and Training 

§ 62.26 Honor graduates of colleges 
and universities, (a) Each college and 
university maintaining a Reserve Officers* 
Training Corps unit may designate at the 
close of the academic year as honor grad¬ 
uates 5 per cent of the total number of 
students enrolled in each unit rated as 
excellent or satisfactory at the last an¬ 
nual inspection who on March 1 of that 
year were enrolled in the second year of 
the advanced course of such units. The 
students so designated will be selected 
from the academic graduates of that 
year; students who completed the ad¬ 
vanced course in previous years are eli¬ 
gible for the designation. In computing 
the number which each institution may 
designate under the foregoing provisions, 
major fractions will be considered as a 
unit; minor fractions will be disregarded. 

(b) The designation as honor graduate 
does not give the individual any claim or 
right to an appointment in the Regular 
Army. 

(c) The term “honor graduate** as ap¬ 
plied to the senior division. Reserve Offi¬ 
cers’ Training Corps will apply to grad¬ 
uates of the institution and of the 
Reserve Officers* Training Corps, citizens 
of the United States, who have been 
selected by the president of the institu¬ 
tion for scholastic excellence, and who 
have been designated as honor graduates 

„J^ e ^ re ^ ulations supersede Sections 62.26 
tlons 62 * 28, TAtle 10, Ccxie °f Federal Regula- 


by the professor of military science and 
tactics as possessing outstanding quali¬ 
ties of leadership, character, and aptitude 
for military service. (Sec. 40. 39 Stat 
191; sec. 33, 41 Stat. 776; 10 U.S.C. 381) 
fPar. 79, AR 145-10, May 28. 1931 
amended by Sec. I, Cir. No. 25, WD 
April 26, 1939J 

§ 62.28 Definition of term u honor 
graduate” of honor military schools. The 
term “honor graduate** as applied to 
honor military schools will apply to grad 
uates of the institution who have been 
members of the Reserve Officers’ Training 
Corps for at least two years while at the 
school, citizens of the United States, who 
have been selected by the president of 
the institution for scholastic excellence, 
and who have been designated as honor 
graduates by the professor of military 
science and tactics as possessing out¬ 
standing qualities of leadership, charac¬ 
ter. and aptitude for military service. 
•Sec. 40, 39 Stat. 191; sec. 33, 41 Stat. 
776; 10 U.S.C. 381) [Par. 81. AR 145-10, 
May 28, 1931. amended by Sec. I, Cir. No. 
25, WD, April 26, 1939] 

[seal] e. S. Adams, 

Major General , 

The Adjutant General . 

[P. R. Doc. 39-1474; Filed. May 1, 1939; 

10:34 a. m.J 


Chapter VIII —Procurement and Dis¬ 
posals of Equipment and Supplies 

PART 81—PROCUREMENT OF MILITARY SUP¬ 
PLIES AND ANIMALS 1 

Advertising for Bids 

§ 81.10 Invitations for Bids — (a) 
How prepared. 

• • • * « 

(7) Performance or payment bond. If 
performance and payment bonds or a 
performance bond only will be required, 
a clause to that effect indicating the 
amounts or amount thereof will be in¬ 
cluded in the invitation. If no bond is 
to be required the invitation will so state. 
See AR 5-220 (secs. 81.21 v -81.31) and 
paragraph (f) below. 

• • • • * 

(R. S. 3709: 41 U.S.C. 5; 31 Stat. 905; 
32 Stat. 514; 10 U.S.C. 1201) [Par. 6g, 
AR 5-140, July 27. 1936, amended by Sec. 
I, Proc. Cir. No. 9, WD, April 20. 1939] 
Bid, Performance, Payment and Pat¬ 
ent Infringement Bonds. 

§ 81.26 Performance bonds — ( a ) 
When required —(1) Supply contracts. 
At the discretion of the chief of arm. 
service, or bureau concerned, perform¬ 
ance bonds may be required or waived 
in special cases, or by general instruc¬ 
tions issued to contracting officers, ex¬ 
cept that such bond may not be waived 
when it has been stated in an invitation 


1 These regulations supersede the Indicated 
sections, paragraphs, etc. of Part 81. Chapter 
VIII. Title 10. of the Code of Federal Regu¬ 
lations. 
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for bids that a performance bond will be 
required. A performance bond may not 
be required unless it has been stated in 
the invitation for bids that it will be re¬ 
quired. See subparagraph (7). para¬ 
graph (a) section 81.10. 

• • * • • 

(20 Stat. 36, 22 Stat. 487; 5 U.S.C. 218) 
[Par. 10a (1), AR 5*-220, Oct. 6, 1936. 
amended by par. 1. Sec. II. Proc. Cir. 
No. 9, WD, April 20, 1939] 

§ 81.29 Patent infringement bonds . 
When, in accordance with AR 5-140 (secs. 
81.10 and 81.11), the invitation for bids 
requires a patent infringement bond, 
such bond will be in the form prescribed 
in advance by the chief of the supply 
arm, service, or bureau concerned and in 
an amount which the contracting officer 
considers sufficient for the protection of 
the Government, provided that, where 
the invitation for bids is silent as to a 
patent infringement bond, no patent in¬ 
fringement bond may be required by the 
contracting officer as a condition to the 
award. The form of “Affidavit By Indi¬ 
vidual Surety” will conform to that on 
U. S. Standard Form No. 25 (Revised), 
approved by the Secretary of the Treas¬ 
ury. September 16, 1935. (R. S. 161; 

5 U.S.C. 22) [Par. 13, AR 5-220, Oct. 6. 
1936, amended by par. 2. Sec. II, Proc. 
Cir. No. 9, WD, April 20, 19391 
[seal] E. S. Adams, 

Major General . 

The Adjutant General. 

[F. R. Doc. 39-1477; Filed, May 1, 1939; 

10:35 a. m.) 


TITLE 14—CIVIL AVIATION 

CIVIL AERONAUTICS AUTHORITY 

[Regulation 401-F-l as Amended 1 

Terms, Conditions and Limitations of 
Certificates of Public Convenience 
and Necessity Issued Under Section 
401 of the Act 

At a session of the Civil Aeronautics 
Authority held at its office in Washing¬ 
ton, D. C., on the 28th day of April 1939. 

Acting pursuant to the authority vested 
in it by the Civil Aeronautics Act of 1938, 
particularly sections 205 (a) and 401 (f) 
thereof, and finding that its action is 
necessary and appropriate to carry out 
the provisions of the Act, and is required 
by the public interest, the Civil Aero¬ 
nautics Authority hereby amends Regula¬ 
tion 401-F-l to read as follows: 

Unless the order authorizing the issu¬ 
ance of a particular certificate shall 
otherwise provide, there shall be attached 
to the exercise of the privileges granted 
by each certificate of public convenience 
and necessity issued pursuant to section 
401 of the Civil Aeronautics Act of 1938, 
the terms, conditions, and limitations 
hereinafter set forth, and such other 
terms, conditions and limitations as may 
from time to time be prescribed by the 
Authority. 
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I # 

If at any time the holder of the cer¬ 
tificate desires to render a scheduled non¬ 
stop service between any two points not 
consecutively named in the certificate, 
and if non-stop service between such 
points is not then regularly scheduled by 
such holder, such holder shall file with 
the Authority written notice of its in¬ 
tention to inaugurate such service. Such 
notice shall be filed at least twenty days 
prior to inaugurating such service, shall 
be conspicuously entitled “Notice of Non- 
Stop Service” and shall fully describe 
such service. At the time such notice is 
filed with the Authority a copy thereof 
shall be served by such holder upon the 
Postmaster General and upon such other 
persons as the Authority may require: 
Provided, That subject to the provisions 
of section 405 (e) of the Act, non-stop 
service may be-inaugurated between any 
two points at any time without the filing 
of the notice herein prescribed if, during 
the twelve months preceding such in¬ 
auguration, non-stop service was regu¬ 
larly scheduled by such holder between 
such points during a period of at least 
forty-five days. 

Such non-stop service may be inaugu¬ 
rated upon the expiration of twenty days 
after the filing of such notice unless (1) 
the Authority notifies such holder within 
said twenty-day period that a direct 
straight-line course between the points 
between which such service is to be oper¬ 
ated appears to involve a substantial de¬ 
parture from the shortest course between 
such points as determined by the route 
described in the certificate, in which 
event such service shall not be inaugu¬ 
rated unless and until the Authority 
finds, upon application of the holder and 
after notice and public hearing, that the 
public interest would not be adversely 
affected by such service on account of 
such substantial departure: or (2) such 
service involves a schedule designated for 
the transportation of mail and the in¬ 
auguration of such service on such date 
would be prohibited pursuant to the pro¬ 
visions of section 405 (e) of the Act, in 
which event the inauguration of such 
service shall be subject to said section. 

The Authority may, subject to the pro¬ 
visions of section 405 (e) of the Act, per¬ 
mit non-stop service to be inaugurated 
at any time after the filing of the ‘‘Notice 
of Non-Stop Service” herein prescribed 
whenever the circumstances warrant such 
action. 

The holder of a certificate issued pur¬ 
suant to section 401 (e) (1) of the Act 
may, subject to the provisions of section 
405 (e) of the Act, continue to render any 
non-stop service regularly scheduled on 
the date of issuance of such certificate, 
although such non-stop service was not 
regularly scheduled by the holder on Au¬ 
gust 22, 1938, if the holder files a “Notice 
of Non-Stop Service” with respect to 
such service with the Authority within 
thirty days after such date of issuance: 
Provided, That if a direct straight-line 
course between the points between which 


such service is operated appears to in¬ 
volve a substantial departure from the 
shortest course between such points as 
determined by the route described in the 
certificate, and if the Authority shall, af¬ 
ter notice and public hearing instituted 
within ninety days after such date of is¬ 
suance, find that the public interest 
would be adversely affected by such serv¬ 
ice on account of such substantial depar¬ 
ture, such service shall thereupon be dis¬ 
continued: Provided further , That sub¬ 
ject to the provisions of section 405 (e) 
of the Act, non-stop service may be con¬ 
tinued between any two points without 
the filing of the notice herein prescribed 
if, during the twelve months preceding 
the date of issuance of the certificate, 
non-stop service was regularly scheduled 
by the holder of the certificate between 
such points during a period of at least 
forty-five days. 

II 

If the holder of the certificate desires 
to serve regularly a point through any 
airport not then regularly used by such 
holder, such holder shall file with the 
Authority written notice of its intention 
so to do. Such notice shall be filed at 
least thirty days prior to inaugurating 
the use of such airport. Such notice 
shall be conspicuously entitled “Airport 
Notice,” shall clearly describe such air¬ 
port and its location, and shall state the 
reasons the holder deems the use of such 
airport to be desirable. At the time 
such notice is filed with the Authority, 
a copy thereof shall be served by the 
holder upon the Postmaster General 
and upon such other persons as the 
Authority may require. 

The use of any such airport may be 
inaugurated upon the expiration of 
thirty days after the filing of such no¬ 
tice, unless within said thirty-day period 
the Authority shall serve upon the 
holder an order directing such holder 
to show cause why such use should not 
be disapproved: Provided, That the Au¬ 
thority may permit the use of any air¬ 
port prior to the expiration of such 
thirty-day period whenever the circum¬ 
stances warrant such action. Upon 
service of such order, such use shall not 
thereafter be inaugurated, except as 
may be expressly permitted by such 
order, unless and until the Authority 
finds, after notice and public hearing, 
that the public interest would not be 
adversely affected by such use. 

In no event, however, shall the holder 
use the provisions of this Article as au¬ 
thority to receive regularly passengers or 
property at one airport and discharge 
the same at any other airport serving 
the same point. 

in 

It shall be a condition upon the holding 
of the certificate that any intentional 
contravention in fact by the holder of 
the terms of Title IV of the Act or of 
the orders, rules, or regulations issued 
thereunder or of the terms, conditions, 
and limitations attached to the exer¬ 


cise of the privileges granted by the cer¬ 
tificate, even though occurring without 
the territorial limits of the United 
States, shall, except to the extent that 
such contravention in fact shall be ne¬ 
cessitated by an obligation, duty, or lia¬ 
bility imposed by a foreign country, be 
a failure to comply with the terms, con¬ 
ditions, and limitations of the certificate 
within the meaning of section 401 (h) 
of the Act. 

By the Authority. 

I seal] Paul J. Frizzell, 

Secretary. 

(F. R. Doc. 39-1472; Filed, April 29, 1939; 

12:30 p. m.J 


TITLE 43—PUBLIC LANDS 

GENERAL LAND OFFICE 

Stock Driveway Withdrawals Nos. 9 
and 81. New Mexico Nos. 3 and 12, 
Reduced 


April 20, 1939. 

Departmental orders of February 28, 
1918, April 29, 1919, June 28. and De¬ 
cember 16, 1921, August 19, 1922, Janu¬ 
ary 18. 1928, and August 19, 1931, estab¬ 
lishing and modifying Stock Driveway 
Withdrawals Nos. 9 and 81, New Mexico 
Nos. 3 and 12, under section 10 of the 
act of December 29, 1916 (39 Stat. 862), 
as amended by the act of January 29, 
1929 (45 Stat. 1144), are hereby revoked, 
in so far as they affect the following 
described lands, which are within New 
Mexico Grazing District No. 2, estab¬ 
lished March 27. 1936: 


New Mexico Principal Meridian 


T. 13 N., R. 1 E.. an of secs. 4, 10. 12, 14 and 
24; 

T. 14 N.. R. 1 E.. aU of secs 18. 20, 28, 30 and 
34; 

T. 13 N.. R. 2 E. f aU of fractional sec. 18. 
all of secs. 20. 22, 25. 26, 28, 30 and 34; 

T. 16 N.. R. 2 E., E y 2 of sec. 25; 

T. 13 N.. R. 3 E.. all of sec. 6 not in Santa 
Ana Pueblo Grant, all of secs. 7, 8, and 17 
to 30, inclusive; 

T. 15 N., R. 3 E.. all of secs. 5 and 6 outside 
of San Isidro Grant; 

T. 16 N.. R. 3 E., all of sec. 30, all of sec. 31 
outside of San Isidro Grant; 

T. 14 N.,.R. 1 W.. aU of secs. 4, 10. 14 and 24; 

T. 16 N.. R. 1 W., Lots 1. 2 and 3 sec. 7, aU 
of secs. 8, 9. 10. 11. 14, 15. 18 and 20. E‘4. 
N'^NWi/ 4 , SHSWV4 Bee. 22. N%, N'ASW>i. 
SEy 4 8Wy 4 , SE l /4 sec. 23, Ny 2 , 8E»/ 4 <*c. 26. 
all of 6ecs. 28 and 34; 

T. 27 N.. R. 4 W.. NV£, E^SW’A. SE> 4 sec. 
17, SE»/ 4 NE»A, S* 4 SE »4 8 ec. 18. N*4Ny 2 of 


secs. 19 and 20; 

?. 27 N.. R. 5 W.. all of sec. 6, S&SE 1 * 
sec. 22, S&NE»A, NEV;SW»4, S‘/ 2 SW’;. 
N>/ 2 SE»4, SW^SEVi sec. 23. N^NEft. 
NEy 4 NW»A, SVaNW'A. NW%SW% sec. 24. 
N^NWy 4 sec. 26. Ny 2 of secs. 27. 28 and 
29. NE»4, NEV4NW&. Sy 2 NW»4. SW&. Nft 
SE^ sec. 30; 

[\ 28 N., R. 5 W., aU of fractional sec. 8. 
lots 1 and 2, SW^SWy 4 . SEy 4 SEy 4 sec. 
9. all of fractional sec. 10, aU of sec. 1*. 


20. 30 and 31; 

29 N., R. 5 W., all of sec. 4. 

8, all of sec. 9, W^WV4 «*. 17. SE^SE 4 
sec. 18. E>4Ey 2 sec. 19, W& sec. 20 » ® ? 
SW>4 sec. 28, all of sec. 29, NE>4. J j 


sec. 34; 
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T. 30 N.. R. 5 W.. WVi of sec. 5. all of 
sec. 6. NE>/ 4 , Ni^SE‘4. 8E£6E»A sec. 7, 
NW»/ 4 . NV 2 SW>/ 4 sec. 8. S'/ 2 NWy 4 , SW ft 
sec. 17. E‘4 of secs. 18 and 19. W>/ 2 sec. 
20. all of secs. 28 and 29. Eft sec. 30. 
all of sec 33; 

T. 31 N., R. 5 W.. all of secs. 40 and 31; 

T. 24 N., R. 6 W., Eft of sec. 3. NE ft sec. 
10. all of sec. 11. N ft % SW»/ 4 , l*ftSEy 4 
sec. 12, NWi/ 4 , 8ft sec. 13. all of sec. 
14. Sft of secs. 21 and 22. all of secs. 23 
to 28. inclusive. 33 and 34. NW>- 4 NWV4 
Sft'N'ft and SV4 of sec. 35; 

T. 25 N.. R. 6 W., SW»4 sec. 3. W«/ 2 W^ sec. 
4,- NW%NEfc, S>/ 2 NE>/ 4 . SE>4SW»4. SE% 
sec. 5. NEi/ 4 . EV 2 WV 2 . W%SEft sec. 8 
NE>/,NE ft. NW'/ 4 NW ft, BftNft sec. 9, 
W^NW«/ 4 sec. 10, NEV 4 , NEV4 NW j 4, NEV4 
SE>4 sec. 17. Eft sec. 21, E»/ 2 SW'/ 4 sec. 
27. NEft, NftSEft sec. 28. W»ANE*A. N»4 
nw» 4. SEy;Nwyi. nw ft se y 4 , s»/ 2 SEy 4 

sec. 34; 

T. 26 N., R. 6 W., Lots 2 and.3, E«48W% 
sec. 19, WV 2 Eft, E'/ 2 NWV4. NE'/ 4 SWy 4 sec. 
30. N14NE14, SE‘4NE»/ 4 sec. 31; 

T. 27 N.. R. 6 W.. all of sec. 1. Sft of sec. 
3. Ni/ 2 SWft. SELj sec. 4. SW‘4, N&SE14, 
SW»/ 4 SEi4 sec. 5, Sy a of sec. 0. N»4 of 
sec. 10, N>/ 2 . Ny 2 SEV 4 , SE»4SE»i sec 11. 
all sec. 12. lift, N^SWV 4 sec. 13; 

T. 31 N., R. 6 W.. Eft, Ey 2 NW«4 sec. 3. Eft 
sec. 10. all of secs. 11. 14. 23 . 25 and 26; 

T. 32 N.. R. 6 W., NEi/ 4 SE>4. SftSEV 4 sec. 
12. Eft , SE«4NW»i, NEV 4 SW*4. S»/ 2 SWV 4 
sec. 13. Ey 2 SEV 4 sec. 22, NE%NE>4, S»A 
Ny a . Sft sec. 23, NW'/ 4 sec. 24. W y 2 sec. 
26. E^NE^, SE>4 sec. 27. Eft, E»/ 2 Wy> 
sec. 34, Wft sec. 35; 

T. 28 N., R. 7 W.. SWUNW‘4. SW>4. 

W ft SE ft sec. 5. NE ft, NEV^NW^. NE>4 
SEy 4 sec. 6. NW>4NEi,i, S>/ 2 NEi4 sec. 8. 
NW % NE ft , Sy 2 NEy 4 . NE *4 NW ft, Sft 
NW*4, NEV4SW»4. Ny 2 SE*4, SEV 4 SE>4, sec. 
9. S^NWV4, SW&. SWy 4 SEV 4 sec. 10. 
SWy 4 . S W ft SE ft sec. 13. NW«/ 4 NW»4. Sy 2 
NW'/ 4 , Ny 2 sy 2 , SE14SE& sec. 14. NE»4 
NE ft NW \ 4 sec. 15, NE»4. NE^NWV,. Eft 
SEy 4 sec. 24; 

T. 27 N., R. 7 W.. all of sec. 1. SW^SWVi 
sec. 30. Wy 2 NW>4, SW'/ 4 . Sy 2 SE»4 sec. 31; 
T. 28 N.. R. 7 W.. SV 2 NV 2 , Sft sec. 19, Si4N»/ 2l 
8W>4. N»/ 2 SEi4 sec. 20. Sy.N»£. N^Sy,. 
SE > 4 SE ft sec. 21. SW' /4 NW» 4 . NW14SWV4. 
SV2SWI4 sec. 22, W V 2 sec. 27. N&NEVk, 
nw> 4, Nwy 4 swy 4 sec. 30. sy 2 NE»4 , nw> / 4 . 
Ny 2 S*4 sec. 34. SV 2 NW>4, Sft sec. 35. all of 
sec. 36; 

T. 27 N.. R. 8 W.. Wy 2 NWV4, SWy 4 sec. 3. 
Ey 2 NE>4. NE l / 4 SE ft sec. 4. Wy> sec. 10. 
SW14NE14, wy 2 . Wy 2 SE«/ 4 sec. *15, NWV4 
NE y 4 . Sy 2 NEy 4 , EUjNW^, SE>/ 4 sec. 22. 
SW»/ 4 SWV4 sec. 23. SWft, NW^SE ft, Sy 2 
SE14 sec. 25, N!4. Ny.SE 14, SE4SE4 sec. 

26. NE l / 4 NE l / 4 sec. 27; 

T. 28 N.. R. 8 W., NWV4NE>4. S^NE^, NWU, 
SWV4SWV4. NE 14 SE ft sec. 21, SW> 4 NWV 4 . 

nv 2 swv 4 . SEy 4 swy 4 . se«; sec. 22. swv 4 

SWV4 sec. 23. S^NE>4, SE»4 sec. 24. NE»4, 
sy 2 sec. 25. SW'/ 4 NE»/ 4 , NWV 4 , NE«4SWV 4 . 
NV 2 SE»4. SE»4SEV4 sec. 26. NE 4 NE ft sec. 

27. S W V4 NE l / 4 , NWi/ 4t NE>/ 4 SWVi. SEft sec. 

28. Ey 2 NE>/ 4 sec. 29. NE ft , E»/ 2 SE»4 sec. 33. 
SW y 4 NW ft, w%swy 4 sec. 34; 

T. 29 N., R. 10 W.. all of sec. 3. lift sec. 10. 
N*4. E« 2 SWV4. SE»4 sec. 11, Wft sec. 12. 
NVfc. SW»4, Ny 2 SE»/4 sec. 13. NE«4, E>; 
NW»4 sec. 14, N»/ 2 NW*4 sec. 24; 

T *3° N.. R. 10 W., Sy a sec. 18. all of secs. 

19. 28. 29. 30. 33 and 34; 

T. 30 N.. R. 11 w.. all of sec. 24; 

T. 3 S., R. 5 W., all of secs. 19 and 20; 

T - 3 S.. R. 6 W., SW ft sec. 7. all of secs. 19, 
22, 23 and 24; 

T.3 3.. R. 7 W.. SV4NEV4. SE'.SW'i, WU 
SE*4 sec. 12. all of secs. 22. 23 and 24- 
T J 8" R- 9 W.. NW'.NE*4. NW>/ 4 , NW% 
sec. 3. NE'.NEi/., S>/,NEV 4 . SEK 

^<5V./ SW,/4, c NViSEi4, swi/;se;/ 4 sec. 4, 
S V 2 SE*4 sec. 5, all of sec. 7. N 1 ;, NHSWL 
sec. 8. Ny 2 NW»4 sec. 9; 7 

T. 7 S.. R. 10 W.. Ey a NE^4. SEV 4 sec. 11. all 
of sec. 12, NW l 4 sec. 13. all of sec. 14. SEU 

si 2 nwv 4> swy 4 . nwi 
8E>4, Sy.SE4 sec. 18. NE\ 4 , Ny 2 NW*4, 
No. 84-4 


SEV4NW!4. Ny 2 SEV 4< SE ft SE y 4 sec. 19. all 
of secs. 20. 21 and 22. NW«4, NW*4SW*4 

T. 7 S.. R. 11 W. f SEV4SE»4 sec. 7. Sft of 
Bees. 8 . 9. 10 and 11, SW‘4, NWV4SEV4, 
Sy a SE»4 sec. 12. all of secs. 13. 14 and 15 
Ny 2 sec. 17. lift, NWV 4 SW 14 sec. 18; 

T. 7 S., R. 12 W. f all of sec. 13, E% sec. 22, 
all of secs. 23, 24 and 20. Ey a sec. 27. 
Eft, SE^SW^ sec. 34. all of sec. 35; 

T. 8 S.. R. 12 W.. NE»4. NEV4NWV4, S^NW^, 
S*4 sec. 3. SE>4SE»4 sec. 4. 6 W 4 NE 4 , 
NW>4NW4, Sy 2 NWJ4, sy 2 sec. 7. SE4NE14 
sy 2 sec. 8 , NE ft NE ft, 8ftNft, Sy 2 sec. 9, 
Ny 2 NEi4, wy 2 sec. 10. Ny 2 Ny a sec. 17. 
N»4NE«4. NE>4NW»4 sec. 18; 

T. 8 S.. R. 13. W„ NE«4NEy 4 . S»4NE*4. Sft 
sec. 8 . Sy 2 sec. 9. all of secs. 10. 11. 12 and 
17. SEy 4 NE>4, S>/ 2 SWV4. SE y 4 sec. 18. Xft. 
3W»4, NW*4SE14 sec. 19, NWKNEH, NW'- 4 
sec. 20 ; 

T. 8 S.. R. 14 W., Sy 2 Sy 2 of secs. 13 and 14, 
all of secs. 23 and 24; 

aggregating 122,772.09 acres. 

Harry Slattery, 

Under Secretary of the Interior. 

[P. R. Doc. 39-1460; Piled, April 29, 1939 
10:47 a. m.| 


TITLE 15—PUBLIC WELFARE 

CIVILIAN CONSERVATION CORPS 

Part 3—Regulations Relative to En¬ 
rollment. Discharge, Hospitalization, 
Death, and Burial of Enrollees 1 

8 3.09 Allowances — (a) General. 

(1) The allowance of pay of enrollees 
has been fixed at the following rates 
per month: 


For enrollees_ $30 

For assistant leaders_ 36 

For leaders_ 45 


(2) Allowances accrued from the date 
the enrollee subscribes to the oath of 
enrollment. Settlement of allowances 
due will be made at the end of each 
calendar month except in the case of 
an enrollee who is accused of an offense 
which may involve a dishonorable dis¬ 
charge and on discharge. 

<b) In the hands of civil authorities . 
An enrollee who has been arrested and 
confined by civil authorities but subse¬ 
quently acquitted or released without 
conviction is entitled to all pay and 
allowance accruing during such period. 
If found guilty of civil offense, no pay 
or allowance will accrue for the period 
during which he has been absent. 

(c) Absent due to own misconduct 
and without leave. Any enrollee who, 
without authority, absents himself from 
duty for a period in excess of 24 hours 
or who becomes incapacitated for full 
duty as a result of his own misconduct 
will not be entitled to receive any pay 
and allowances nor will any pay and 
allowances accrue to his credit for the 
period of such absence or incapacita¬ 
tion. The company commander will 


‘These regulations amend the Indicated 
sections and paragraphs of Title 45, of the 
Code of Federal Regxilations. Section 3 09 
as previously printed in the Federal Reg¬ 
ister appears at 3 FJR. 2856 DI. 


make final decision In cases arising 
under this paragraph. (50 Stat. 319) 
ICCC Regs.. WD. Dec. 1. 1937, as 
changed by C 25. April 18, 1939) 

8 3.18 Transportation and travel 

allowances. 

• * * » ♦ 

(b) Transportation in kind from 
places of discharge —(1 ) Juniors. Sub¬ 
ject to subparagraphs (4), (5), (6). and 
(7) below, and to subparagraph (3) 
paragraph (e), section 3.21, to places 
of selection by the Department of Labor 
or to their homes if the distance thereto 
is equal to or shorter than that to the 
places of selection, irrespective of the 
factors which caused discharge, or to 
places nearer than to places of selection 
or their homes. 

(2) Veterans. Subject to subpara¬ 
graphs (4), (5), (6), and (7) below, and 
to subparagraph (3). paragraph (e). sec¬ 
tion 3.21, to their places of permanent 
address as given at the time of enroll¬ 
ment. or to places of equal distance, re¬ 
gardless of the distance to places of selec¬ 
tion by the Veterans’ Administration, or 
to their homes, and irrespective of the 
factors which caused discharge, or to 
places nearer than to such places of per¬ 
manent address; provided, however, that 
a veteran, who is accepted for enrollment 
in a corps area other than the corps area 
within which his permanent address as 
given at the time of enrollment is located, 
may not be furnished transportation to a 
point which is a greater distance from 
the place of discharge than the distance 
from place of discharge to place of ac¬ 
ceptance for enrollment. 

(3) Former enrollees discharged to ac¬ 
cept positions with the technical services 
or with the Army and subsequently re¬ 
enrolled without selection. Subject to 
subparagraphs (4), (5), (6), and H) be¬ 
low and to subparagraph (3), paragraph 
(e). section 3.21, to the places of selec¬ 
tion for the last previous enrollment 
from which discharged to accept the po¬ 
sitions or to their homes, whichever is 
hearer to the place of discharge, without 
regard to the place of reenrollment and 
irrespective of the factors which caused 
discharge. 

• • • • » 

(6) Time limit of transportation. In 
all cases of discharge, except as indicated 
in subparagraph (7) below, transporta¬ 
tion will be furnished with a view to the 
arrival of the discharged enrollee at his 
destination as soon as practicable after 
discharge or upon completion of such 
treatment or hospitalization as may be 
authorized. If on date of discharge an 
enrollee is suffering from injury or dis¬ 
ease for which treatment is authorized 
under these regulations at the expense 
of Civilian Conservation Corps funds, 
after discharge he will be furnished 
transportation and sent to a hospital 
when facilities for treatment at duty 
station are not available. If hospital 
facilities are available for such treat- 
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ment at duty station, no transportation 
will be furnished at time of discharge. 
Upon completion of such treatment, 
either at duty station or at a hospital 
elsewhere, the remainder of the trans¬ 
portation authorized in subparagraphs 
(1), (2), (3), and (4) above, as the 
case may be, will be furnished, subject 
to subparagraph (5) above, provided 
Civilian Conservation Corps funds re¬ 
main available at the time of travel. 
Transportation will not be furnished 
under the provisions of this paragraph 
later than 60 days after discharge or 
completion of hospitalization as the case 
may be. See also paragraph (d) below. 

(7) Dishonorable discharge. When an 
enrollee is given a dishonorable dis¬ 
charge, he will not be furnished either 
transportation in kind or travel allow¬ 
ances of any nature, except that he will 
be permitted to return to his home or 
place of acceptance at Government ex¬ 
pense with the next group of discharged 
enrollees leaving the camp from which 
he was discharged at the end of their 
enrollments or, in case he is in a foreign 
corps area, with those being returned to 
their home corps area for discharge. 
When he is permitted to travel as au¬ 
thorized above, he will be furnished all 
allowances that are furnished to the 
other enrollees or ex-enrollees with 
whom he is traveling. 

* • • • • 

<50 Stat. 319) (CCC Regs. WD. Dec. 1, 
1937, as changed by C 25, April 18, 19391 

(seal! E. S. Adams, 

Major General, 

The Adjutant General. 

|F. R. Doc. 39-1476; Filed, May 1, 1939; 

10:35 a. m.l 


TITLE 50—WILDLIFE 

BUREAU OF BIOLOGICAL SURVEY 

Part 91— Regulations of the Secretary 
of Agriculture Under the Alaska 
Game Law 

Pursuant to the authority and direc¬ 
tion contained in section 10 of the 
Alaska Game Law of January 13, 1925 1 
(43 Stat. 739), as amended by acts of 
February 14. 1931, 46 Stat. 1111, and 
June 25, 1938, 52 Stat. 1169 <48 U.S.C. 
198), I, H. A. Wallace, Secretary of Ag¬ 
riculture, upon consultation with and 
recommendation from the Alaska Game 
Commission, and having determined 
when, to what extent, and by what 
means game animals, land fur-bearing 
animals, game birds, nongame birds, and 
nests and eggs of birds may be taken, 
possessed, transported, bought, or sold in 
Alaska, do hereby amend regulations 1, 2, 
3. 7, 8. 9. 12, 13. 14, 16, 17. 18. 22, 25, and 
29, and schedules A of regulation 5 and 
B of regulation 6, of the regulations 
adopted under the Alaska Game Law by 


1 43 Stat. 743; 48 UJS.C. 198 and Sup. IV. 


the Secretary of Agriculture on April 25, 
1938 (50 CFR 91), to read as follows: 

§91.1 [Regulation 11 Definitions. For 
the purpose of these regulations the fol¬ 
lowing shall be construed, respectively, 
to mean: 

(a) Secretary. The Secretary of Ag¬ 
riculture of the United States. 

(b) Commission. The Alaska Game 
Commission. 

(c) Territory. Territory of Alaska. 

(d) Person. The plural or the singu¬ 
lar, as the case demands, including in¬ 
dividuals, associations, partnerships, and 
corporations, unless the context other¬ 
wise requires. 

(e) Indian. Natives of one-half or 
more Indian blood. 

(f) Eskimo. Natives of one-half or 
more Eskimo blood. 

(g) Take. Taking, pursuing, disturb¬ 
ing, hunting, capturing, trapping, or kill¬ 
ing game animals, land fur-bearing 
animals, game or nongame birds; at¬ 
tempting to take, pursue, disturb, hunt, 
capture, trap, or kill such animals or 
birds; or setting or using a net. trap, 
or other device for taking them, or col¬ 
lecting the nests or eggs of such birds, 
unless the context otherwise requires. 
Whenever the taking of animals, birds, or 
nests or eggs of birds is permitted, ref¬ 
erence is had to taking by lawful means 
and in lawful manner. 

(h) Open season. The time during 
which birds or animals may lawfully be 
taken. Each period of time prescribed 
as an open season shall be construed to 
include the first and last days thereof. 

(i) Closed season. The time during 
which birds and animals may not be 
taken. 

(j ) Transport. Shipping, transport¬ 
ing, carrying, importing, exporting, or 
receiving or delivering for shipment, 
transportation, carriage, or export, un¬ 
less the context otherwise requires. 

(k) Game animals. Deer, moose, cari¬ 
bou, elk, mountain sheep, mountain goat, 
bison, musk ox, the large brown and 
grizzly bears, black bear, including its 
brown and blue (or glacier bear) color 
variations, and such other animals as 
have been or may hereafter be trans¬ 
planted, introduced, or reintroduced into 
the Territory or any part thereof and 
found and declared by the Secretary of 
Agriculture to be game animals, which 
shall be known as big game. 

(l) Land fur-bearing animals * Bea¬ 
ver, muskrat, marmot, raccoon, pika, 
squirrel, fisher, fox, lynx, marten or sable, 
mink, weasel or ermine, land otter, wol¬ 
verine, and polar bear, and such other 
animals as have been or may hereafter be 
transplanted, introduced, or reintroduced 
into the Territory or any part thereof 
and found and declared by the Secretary 
of Agriculture to be fur-bearing animals. 

(m) Game birds. Anatidae, commonly 
known as waterfowl, including ducks, 
geese, brant, and swans; Haematopo- 
didae, Charadriidae, Scolopacidae, and 
Phalaropodidae, commonly known as 


shorebirds, including oyster-catchers, 
plover, sandpipers, snipe, curlew, and 
phalaropes; Gruidae, commonly known 
as cranes; and the several species of 
grouse and ptarmigan, and such other 
birds as have been or may hereafter be 
transplanted, introduced, or reintroduced 
into the Territory or any part thereof 
and found and declared by the Secretary 
of Agriculture to be game birds. 

(n) Nongame birds. All wild birds ex¬ 
cept game birds. 

§ 91.2 [Regulation 21 Licenses of 
hunters, trappers, and guides, (a) These 
regulations do not permit any person 
to take, possess, or transport game ani¬ 
mals. land fur-bearing animals, or birds, 
or to purthase or sell land fur-bearing 
animals or parts thereof, or to act as 
a guide in the Territory unless he is in 
possession of a valid license bearing his 
signature written in ink on the face 
thereof, if he is required by the Alaska 
Game Law or regulations of the Com¬ 
mission thereunder to have such license, 
and he shall have his license on his per¬ 
son when taking such animals or birds 
or when acting as a guide and shall pro¬ 
duce it for inspection by any wildlife 
agent or other person requesting to 
see it. 

(b) Each application for a license 
shall be made on the form prescribed 
by the Commission and if the applica¬ 
tion is made by mail it shall be accom¬ 
panied by a bank draft or an express or 
postal money order payable to the Treas¬ 
urer of the United States for the amount 
of the license fee. 

(c) No native Indian or Eskimo ex¬ 
empted from the license requirements 
under the Alaska Game Law shall take 
game animals, land fur-bearing animals, 
or birds in the Territory, or deal in the 
skins of land fur-bearing animals, with¬ 
out first having obtained a certificate, on 
a form supplied by the Commission, 
signed by a representative of the United 
States Indian Service or by a represen¬ 
tative of the Commission certifying that 
such person is a native Indian or Eskimo 
as defined by section 2 of the Alaska 
Game Law. 

(d) Each native Indian or Eskimo to 
whom is issued a certificate to take ani¬ 
mals or birds, or to deal in furs, shall 
keep records and make the same reports 
required of licensed hunters, trappers, 
and fur dealers. 

§ 91.3 [Regulation 31 Taking animals 
and birds in emergencies. An Indian or 
Eskimo, or an explorer, prospector, or 
traveler, may take animals or birds in 
any part of the Territory at any time for 
food when in absolute need thereof and 
other food is not available, but he shall 
not transport or sell any animal, bird, or 
part thereof so taken, and an Indian or 
Eskimo also may take, possess, and 
transport, at any time, auks, auklets, 
guillemots, murres, and puffins and their 
eggs for food, and their skins for clothing 
for their own use and that of their im¬ 
mediate families. 
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§ 91.7 rRegulation 7] Taking game 
animals and methods of taking. Game 
animals may be taken on areas not 
closed by regulations 5 and 6, during the 
respective open seasons and in the num¬ 
bers not exceeding the respective season 
limits prescribed in regulation 8. with a 
shotgun (not larger than No. 10 gage, 
nor capable of holding more than three 
shells), rifle, or pistol, but not with the 
aid or use of a dog, machine or sub¬ 
machine gun, set gun of any description, 
bow and arrow or spear, pit, deadfall, 
Are, jack light, searchlight, or other 
artificial light, or from or by means of 
a motor vehicle, airplane, steam or 
power launch, or any boat other than 
one propelled by paddle, oars, or pole, or 
while such animals are swimming, or 
within the First and Third Judicial Div¬ 
isions of the Territory by shooting from, 
on. or across, or within 33 feet of the 
center line of any public highway; and 
when legally taken such animals, or 
parts thereof, may be possessed, trans¬ 
ported, or sold as permitted by regula¬ 
tions 9 and 11. 

§ 91.8 [Regulation 8] Open seasons 
and limits on certain game animals. 

(a) Deer, bucks (with horns not less 
than 3 inches in length above the top of 
the skull). East of longitude 138° in 
southeastern Alaska, August 20 to No¬ 
vember 15. 

West of longitude 138°, in the drain¬ 
age to Prince William Sound north of 
the center of the C. R. & N. W. Railway 
and west of Mountain Slough, including 
the island of said sound, except Hawkins 
and Knight Islands, September 20 to 
September 30, 

Limit. East of longitude 138°, 3 a 
season. In area west of longitude 138°, 

1 a season. 

(b) Moose, bulls (except yearlings and 
calves). September 1 to December 31. 

Limit. 1 a season. 

(c) Caribou. North of the Yukon 
River, no close season. South of the 
Yukon River. August 20 to December 31. 

Limit. North of the Yukon River: By 
resident, 5 a year; by nonresident, 2 a 
year. 

South of the Yukon River: By resi¬ 
dent, 3 a season; by nonresident, 2 a 
season. 

(d> Mountain sheep, rams (except 
lambs). August 20 to November 30. 

Limit . By nonresident, on the Kenai 
Peninsula south of Turnagain Arm, 
Portage Creek, and a line from its head 
to the head of Passage Canal, 1 a sea¬ 
son; in rest of Territory, 2 a season. 

By resident, south of the Arctic Circle, 

2 a season, except on the Kenai Penin¬ 
sula south of Turnagain Arm, Portage 
Creek, and a line from its head to the 
head of Passage Canal, 1 a season; north 
of the Arctic Circle, 3 a season. 


(e) Mountain goat (except kids). 
August 20 to November 30. 

Limit. 2 a season. 

(f) Bear (large brown or grizzly),. 
September 1 to June 20, except that a 
resident is restricted to this season in 
the following described areas only: 

Alaska Peninsula south of the Kvichak 
River and Iliamna Lake. 

The drainage to Cook Inlet from the 
west northward to the south banks of 
the Happy and Skwentna Rivers. 

That portion of the drainage to Cook 
Inlet south and west of the Yentna River 
to its confluence with the Susitna River. 

That area east and south of the left 
banks of the Susitna River and Willow 
Creek and of a line from the head of 
Willow Creek to the mouth of the 
Knik River. 

That portion of the mainland draining 
to Cook Inlet, Prince William Sound, and 
the Gulf of Alaska south to Knik Arm, 
Knik River, Knik Glacier, and the di¬ 
vide of the Chugach Mountains from the 
head of said glacier running generally 
easterly through Thompson Pass to the 
head of Childs Glacier; thence down the 
center line of said glacier to the center 
of the C. R. & N. W. Railway bridge across 
Copper River at mile 49; thence up the 
center line of Miles Glacier to the sum¬ 
mit of the Chugach Mountains; thence 
along the summit of said mountains to 
Mount St. Elias. 

All of southeastern Alaska east of 
longitude 141°. 

The islands of the Kodiak-Afognak 
group (except Afognak Island), Mon¬ 
tague, Hinchinbrook, Hawkins, Yacobi, 
Kruzof, Chichagof, Baranof, and Admir¬ 
alty. A large brown or grizzly bear may 
be killed at any time or place in the Ter¬ 
ritory when about to attack or molest 
persons or their property. Persons so 
killing such animal shall make a written 
report to the Commission setting forth 
the reasons for such killing and the time 
and place. 

Limit. By resident, on Admiralty Is¬ 
land, 1 a season; in the above specially 
described areas. 2 in the aggregate a sea¬ 
son; in rest of Territory, no limit. 

By nonresident, on Admiralty Island, 

1 a season; in rest of Territory, 2 in 
the aggregate a season. 

(g) Bear (black, including its brown 
arid blue, or glacier bear, color varia¬ 
tions). in the First and Third Judicial 
Divisions of the Territory, September 1 
to June 20. In the rest of Territory, no 
close season. 

Limit. By nonresident, throughout 
Territory, 3 a season. By resident, in 
First and Third Judicial Divisions. 3 a 
season; elsewhere in Territory, no limit. 
A black bear may be killed at any time 
or place in the Territory when about to 
attack or molest persons or their prop¬ 
erty. Persons so killing such 1 animal 
shall make a written report to the Com¬ 


mission setting forth the reason for 
such killing and the time and place. 

8 91.9 [Regulation 9] Possession and 
transportation of game animals, (a) 
Game animals (except live animals) 
legally taken in numbers not exceeding 
the respective season limits prescribed 
in regulation 8, the hides, heads, and feet 
thereof, and articles made therefrom, 
may be possessed and transported by 
any person at any time within the Terri¬ 
tory, and. as hereinafter permitted by 
this regulation, may be transported out 
of the Territory; but until dismembered 
for consumption, no carcass of deer, 
moose, or mountain sheep shall be so 
mutilated that the sex cannot be de¬ 
termined. 

(b) By resident. (1) At the discretion 
of the Commission, a permit may be 
issued to a resident of the Territory for 
the export by express or freight of a 
legally taken or acquired game animal, 
or part thereof, for purposes other than 
sale. Such permit may be obtained from 
any wildlife agent upon payment of the 
required fee. The permit must accom¬ 
pany the bill of lading covering ship¬ 
ment to the port of clearance, where it 
will be taken up by the collector of cus¬ 
toms and returned to the Commission. 

(2) A resident may export by express, 
freight, or parcel post for mounting and 
return to the Territory within 1 year, 
but not for sale, any game animal or 
part thereof legally taken or acquired by 
him upon first procuring a resident ex¬ 
port license, which license shall accom¬ 
pany the bill of lading when shipment is 
made by freight or express, and if made 
by parcel post, the license shall be at¬ 
tached securely to the outside of the 
package in a conspicuous place. On 
return of the trophy to the licensee by 
express or freight, the export license 
shall accompany the bill of lading, but if 
returned by parcel post, the license shall 
be attached securely to the outside of 
the package in a conspicuous place, and 
the collector of customs at the port of 
entry, or the postmaster through whose 
office the package is received, shall de¬ 
tach the license, note thereon the con¬ 
tents of the shipment, and promptly re¬ 
turn it to t£e Commission. 

(3) A resident may, without a permit, 
export by express, freight, parcel post, or 
by other lawful means, black bears or 
parts thereof legally taken or acquired 
by him, but all such shipments must be 
accompanied by a statement as required 
by regulation 16. 

(c) By nonresident. A nonresident 
citizen or an alien who is the holder of a 
valid license may possess and transport 
within the Territory, or export, by ex¬ 
press or freight only, when legally taken 
by him. not to exceed in the aggregate 3 
deer, not more than 1 of which shall 
have been taken west of longitude 138°; 

1 moose, 2 caribou; 2 mountain sheep, 
not more than 1 of which shall have 
been taken on the Kenai Peninsula as 
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particularly described in regulation 8; 

2 mountain goats; 2 in the aggregate of 
large brown and grizzly bears, not more 
than 1 of which shall have been taken on 
Admiralty Island; and 3 black bears; or 
any part of such animals. Before any 
such animal or part thereof shall be ex¬ 
ported. the person offering it for export 
shall first deliver to the transportation 
agent at the point of shipment his affi¬ 
davit that he has not violated any of the 
provisions of the Alaska Game Law or 
the regulations thereunder; that such 
animal or part thereof has not been pur¬ 
chased or sold and is not being shipped 
for sale; and that he legally killed and is 
the owner of such animal or part 
thereof. If the shipment consists of a 
mountain sheep, or deer, or part thereof, 
the affidavit must show where in the 
Territory the animal was killed. Such 
affidavit shall accompany the express or 
freight bill of lading to the port of clear¬ 
ance, there to be taken up and promptly 
transmitted to the Commission by the 
collector of customs. 

(d) Manufactured, articles and shed 
antlers. Any person may without a 
permit or license possess and transport 
at any time within or out of the Ter¬ 
ritory any article manufactured from 
the hides or hoofs of deer, caribou, or 
mountain goats, or skins of black bear, 
legally taken; and in fur districts 5 and 
8 parka hood trimmings cut from the 
hides of grizzly bears in strips not to ex¬ 
ceed 4 inches in width legally taken; 
and the shed antlers of deer, moose, and 
caribou. 

(e) Possession without license. Any 
person possessing any game animal or 
part thereof without a valid hunting or 
trapping license or native Indian or Es¬ 
kimo certificate shall furnish on demand 
to any officer authorized to enforce the 
Alaska Game Law an affidavit showing 
the name or license or certificate num¬ 
ber of the person from whom he re¬ 
ceived it, together with such other in¬ 
formation as the officer may require. 

§ 91.12 [Regulation 12] Sale of tro¬ 
phies of game animals. Any person 
may without a permit or license buy and 
sell at any time in the Territory the 
hides or parts of hides and the hoofs 
and articles manufactured therefrom of 
black bear, deer, moose, caribou, and 
mountain goats, and in fur districts 5 
and 8, parka hood trimmings cut from 
the hides of grizzly bears in strips not 
to exceed 4 inches in width, legally 
taken; and the shed antlers of deer, 
moose, and caribou. 

§ 91.13 [Regulation 131 Fur districts 
and open seasons and limits on land fur- 
bearing animals. The following-named 
land fur-bearing animals may be taken 
in the fur districts, herein defined, other 
than in areas closed to such taking by 
regulations 5 and 6 in the open seasons 
and in the numbers not exceeding the 
respective season limits prescribed in 
this regulation: 

Fur district 1. All of southeastern 
Alaska from Dixon Entrance to Cape 


Fairweather and along longitude 138° to 
the international boundary: 

Open seasons: 

Mink , marten, land otter, weasel (er¬ 
mine), fox (red, cross, and silver), and 
lynx. December 10 to January 20. 

Muskrat. March 1 to April 30. 

Beaver. No open season. 

Wolf, coyote, wolverine, marmot, and 
squirrel. No close season; may be taken 
by any person at any time in a legal 
manner. 

Fur district 2. That part of southern 
Alaska draining to the Gulf of Alaska 
and Cook Inlet, beginning with the west¬ 
ern boundary line of fur district 1 and 
following longitude 138° from Cape Fair- 
weather to the international boundary 
and along this boundary to Mount St. 
Elias; thence following the summit of 
the Chugach Range to the head of Miles 
Glacier; thence down the center line of 
said glacier to the center of the C. R. & 
N. W. Railway bridge across the Copper 
River at mile 49; thence up the center 
line of Childs Glacier to its summit; 
thence along the divide through Mar¬ 
shall Pass and Thompson Pass; thence 
along the divide to Tahneta Pass; thence 
along the divide separating the waters 
of the Matanuska River from the Nel- 
china River and the Talkeetna River 
from the Oshetna River; thence along 
the divide separating the waters of the 
Oshetna River from Kosina Creek 
to and across the Susitna River 
at a point 4 miles northwest of the 
mouth of Goose Creek; thence along the 
divide separating the waters flowing 
northwest into the Susitna River from 
those flowing southerly into the Susitna 
River; thence following said divide sepa¬ 
rating the waters flowing north into the 
Nenana River from those flowing south¬ 
erly into the Susitna and Chulitna Rivers 
and across Broad Pass and the Alaska 
Railroad at mile 308; thence along the 
divide separating the waters flowing 
south into the Chulitna River from those 
flowing north into Cantwell Creek and 
the Nenana River to the summit of the 
Alaska Range; thence along said sum¬ 
mit through Rainy Pass to Merrill Pass; 
thence along the summit of the Chigmit 
Mountains, separating the waters flowing 
easterly into Cook Inlet from those flow¬ 
ing westerly into the Kuskokwim River 
and Bristol Bay, to its intersection with 
the old portage from Kamishak Bay to 
Kakhonak Bay on Hiamna Lake; thence 
along said portage to Kamishak Bay. 

Open seasons: 

Mink, marten, land otter, weasel 
(ermine), for (red, cross, and silver), 
and lynx. December 1 to the last day 
of February. 

Muskrat. April 1 to May 31. 

Beaver. April 10 to May 10; except 
on Kenai Peninsula, no open season. 

Limit. 10 a season. 

Wolf, coyote, wolverine, marmot, and 
squirrel. No close season; may be taken 


by any person at any time in a legal 
manner. 

Fur district 3. Consisting of the 
Aleutian Islands, Unimak Island, Amak 
Island, all the islands lying south of the 
Alaska Peninsula, the Kodlak-Afognak 
Islands group, the Barren Islands, Au¬ 
gustine Island, and the Alaska Peninsula 
from False Pass to the mouth of Rein¬ 
deer Creek; thence following said creek 
and a line to the center of Aniakchak 
Crater, and including that part of said 
peninsula consisting of the drainage to 
the Pacific Ocean south of a line follow¬ 
ing the divide from the center of Aniak¬ 
chak Crater to the old portage from 
Kamiahak Bay to Kakhonak Bay; 
thence along said portage on the bound¬ 
ary of fur district 2 to Kamishak Bay. 

Open seasons: 

Mink, land otter, weasel (ermine), fox 
(red, cross, silver, white, and blue), and 
lynx. November 16 to January 15; ex¬ 
cept that there shall be no open sea¬ 
son for mink, land otter, or weasel 
(ermine) on Unimak Island. 

Marten. No open season. 

Muskrat. March 10 to May 10. 

Beaver. No open season. 

Wolf, coyote, roolverine, marmot, and 
squirrel. —No close season; may be taken 
by any person at any time in a legal man¬ 
ner. 

Fur district 4. All the drainage to Bris¬ 
tol Bay. bounded on the south by the 
northern boundary of fur district 3, on the 
east by the western boundary of fur dis¬ 
trict 2, and on the north by a line begin¬ 
ning at Cape Newenham and extending 
along the summit of the divide separating 
the waters flowing northerly into Kusko¬ 
kwim Bay and Kuskokwim River from 
those flowing southerly into Bristol Bay, 
to its intersection with the western 
boundary of fur district 2 at a point ap¬ 
proximately 22 miles south of Merrill 
Pass. 

Open seasons: 

Mink, marten, land otter, weasel (er¬ 
mine) , fox (red, cross, silver, white, and 
blue), and lynx. December 1 to February 
15. 

Muskrat. March 10 to May 10. 

Beaver. April 10 to May 10. 

Limit. 10 a season. 

Wolf, coyote, wolverine, marmot, and 
squirrel. No close season; may be taken 
by any person at any time in a legal man¬ 
ner. 

Fur district 5. That part of western 
Alaska draining to Kuskokwim Bay, Ber¬ 
ing Sea, Norton Sound, and Kotzebue 
Sound, bounded on the east by a line be¬ 
ginning at Cape Newenham and extend¬ 
ing along the divide separating the wa¬ 
ters flowing into Kuskokwim Bay and 
Kuskokwim River from those flowing into 
Bristol Bay and the Tikchik Lakes: 
thence along the divide separating the 
waters flowing into Tulasak River and 
Whitefish Lake from those flowing into 











1753 


FEDERAL REGISTER, Tuesday, May 2, 1939 


the Aniak River and Swift Creek; thence 
, to a point on the Kuskokwim River oppo¬ 
site the mouth of the first stream on the 
north bank above Ohagamut; thence 
across the Kuskokwim River and follow¬ 
ing the center of said first north-bank 
stream above Ohagamut to its head; 
thence along the divide separating the 
waters of Paimute Portage flowing into 
Big Lake from those flowing into the Yu¬ 
kon River; thence to a point on the 
Yukon River 15 miles below Paimiut Vil¬ 
lage; thence following down the south 
bank of the Yukon River to a point 5 
miles below Dogfish Village; thence across 
the Yukon River to Mount ChinikJik; 
thence along the divide separating the 
waters flowing into the Stuyahok River 
from those flowing into the Kuyukutuk 
River; thence continuing along said di¬ 
vide separating the waters flowing east¬ 
erly into the Yukon River from those 
flowing westerly into Norton Sound; 
thence continuing along said divide sepa¬ 
rating the waters flowing into the Koyu- 
kuk River from those flowing into Kotze¬ 
bue Sound to the summit of the divide 
separating those flowing into the Colville 
River from those flowing into the Noatak 
River; thence westerly along the divide 
separating the waters flowing north into 
the Arctic Ocean from those flowing 
south into the Noatak and Kukpuk Riv¬ 
ers to the coast of Cape Lisburne. 

Open seasons: 

Mink, marten, land otter, weasel {er¬ 
mine) . fox {red, cross, silver, white, and 
blue), and lynx.— November 16 to March 
10 . 

Muskrat, North of the Unalakleet 
River drainage. April 1 to June 7; except 
Golovin Bay drainage, no open season; 
south of the Unalakleet River, including 
its drainage, April 1 to May 31. 

Beaver. April 1 to April 30. 

Limit, 10 a season. 

Wolf, coyote, wolverine, polar bear, 
marmot, and squirrel. No close season; 
may be taken by any person at any time 
in a legal manner. 

Fur district 6 . All the watershed of 
the Tanana River, the upper Copper 
River, part of the lower Yukon River, and 
the upper Kuskokwim River, bounded on 
the east by the international boundary, 
on the south by the northern bound¬ 
aries of fur districts 2 and 4, on the west 
by the eastern boundary of fur district 
5. and on the north by a line beginning at 
International Boundary Monument No. 
146 and following the divide separating 
the waters of the north fork of the Ladue 
River from those of the Ladue River; 
thence along the divide separating the 
waters flowing northerly into the Yukon 
River from those flowing southerly into 
the Tanana River, through Par Moun¬ 
tain, Twelve Mile Summit, and Wicker- 
sham Dome; thence along the divide sep¬ 
arating the waters flowing easterly into 
Beaver Creek from those flowing west- 

J * nto ** ess Creek; thence along the 
divide separating the waters flowing 


southwesterly into Hess Creek from those 
flowing northerly into the Yukon River; 
thence along the divide separating the 
waters flowing southerly into Waldron 
Creek from those flowing northerly into 
the Yukon River, to the site of old Fort 
Hamlin; thence across the Yukon River 
to the divide separating the waters flow¬ 
ing northerly into the Dali River from 
those flowing southerly into the Ray 
River; thence along the divide separat¬ 
ing the waters flowing northerly into the 
Kanuti River from those flowing south¬ 
erly into the Yukon River; thence along 
the divide separating the waters flowing 
westerly into the Koyukuk River from 
those flowing southerly into the Mel- 
ozitna River; thence along the divide 
separating those waters flowing into the 
Koyukuk River above the upper end of 
Treat Island from those entering below 
said point, to the Koyukuk River; thence 
across the Koyukuk River at the upper 
end of Treat Island and northwesterly 
along the divide separating the waters 
flowing easterly into the Hogatza River 
and Koyukuk River from those flowing 
southerly into the Koyukuk River, to 
Cone Mountain; thence along the divide 
separating the waters flowing easterly 
into the Hogatza River from those flow¬ 
ing westerly into the Dakli River, to the 
intersection with the eastern boundary 
of fur district 5. 

Open seasons: 

Mink, marten, land otter, weasel {er¬ 
mine) fox {red, cross, silver, white, and 
blue), and lynx . November 16 to Febru¬ 
ary 20. 

Muskrat. April 1 to May 31. 

Beaver. No open season. 

Wolf, coyote, wolverine, marmot, and 
squirrel. No closed season; may be taken 
by any person at any time in a legal 
manner. 

Fur district 7. All the drainage to the 
upper Koyukuk and upper Yukon Rivers 
bounded on the east by the international 
boundary, on the north by the summit 
of the Brooks Range, on the west by the 
eastern boundary of fur district 5, and 
on the south by the northern boundary 
of fur district 6. 

Open seasons: 

Mink, marten, land otter, weasel {er¬ 
mine), fox {red, cross, solver, white, and 
blue), and lynx . November 6 to Febru¬ 
ary 20. 

Muskrat. March 1 to May 31. 

Beaver. No open season. 

Wolf, coyote, wolverine, marmot, and 
squirrel. No close season; may be taken 
by any person at any time in a legal 
manner. 

Fur district 8. The Arctic coast of 
Alaska, consisting of all the drainage to 
the Arctic Ocean north of the northern 
boundaries of fur districts 5 and 7. 

Open seasons: 

Mink, marten, land otter, weasel {er¬ 
mine), fox {red, cross, silver, white, and 
blue), and lynx. December 1 to April 15. 


Muskrat. April 10 to June 10. 

Beaver. No open season. 

Wolf, coyote, wolverine, polar bear, 
marmot, and squirrel. No close season; 
may be taken by any person at any time 
in a legal manner. 

§ 91.14 [Regulation 141 Methods of 
takinq land fur-bearing animals, (a) 
Land fur-bearing animals are not per¬ 
mitted to be taken by means, aid, or use 
of a set gun of any description, a shot¬ 
gun, fire, jack light, pit lamp, search¬ 
light, or other artificial light, trap or 
device known as the “klips/' steel bear 
trap or any other trap with jaws having 
a spread exceeding 9 inches, strychnine, 
or other poison. No dog shall be used to 
take any such animal (except polar bears 
in fur district 8 and wolves and coyotes 
in fur districts 5, 6, 7, and 8), and no 
land fur-bearing animal on which there 
is a close season shall be taken from its 
home, den. or hole by digging, smoking, 
or use of chemicals. 

(b) Fish traps, commonly used near 
the Bering Sea coast and adjacent 
streams for taking blackfish, pike, ling, 
and white fish, shall be provided with a 
top-well of not less than 10 inches in 
diameter so as to allow the escape of 
any fur-bearing animal which may have 
entered the trap. 

(c) Beavers. No trap shall be set 
within 25 feet of any beaver house or den. 

(d) Beaver and muskrat homes, houses, 
dens, dams, or runways are not permitted 
to be injured or destroyed. 

(e) Foxes are not permitted to be taken 
by the use of a trap set within 100 feet 
of a fox den. 

§ 91.16 [Regulation 161 Possession and 
transportation of skins of land fur-bear¬ 
ing animals, (a) The skins or parts 
thereof of land fur-bearing animals on 
which an open season is prescribed by 
regulation 13, when legally taken or ac¬ 
quired, and the skins or parts thereof of 
wolves, coyotes, and land fur-bearing ani¬ 
mals on which there is no close season, 
may be possessed and transported by 
any person at any time, under the condi¬ 
tions prescribed in this chapter, but no 
person who is engaged in fur farming 
or is a fur dealer shall possess or trans¬ 
port the skin or part thereof of any land 
fur-bearing animal unless at the time of 
such possession or transportation he has 
a valid fur-farm or fur-dealer license, as 
the case may be, issued to him pursuant 
to the Alaska Game Law. No person is 
permitted to possess or transport at any 
time the skin or part thereof of a land 
fur-bearing animal that has been il¬ 
legally taken or acquired. 

(b) Where transportation is by ex¬ 
press or freight, the shipper shall first 
deliver to the transportation agent at 
the point of shipment, or where by par¬ 
cel post, to the postmaster at the point 
of mailing, a statement correctly show¬ 
ing the number and kinds of skins in 
each shipment and stating that no il¬ 
legal skin or unsealed beaver skin is con¬ 
tained therein. Such statement shall 
accompany the express or freight ship- 
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ment to the port of clearance, there to 
be taken up by the collector of customs, 
or in the case of parcel post shipments, 
by the postmaster at the office where 
mailed. Where such skins are trans¬ 
ported out of the Territory by means 
other than express, freight, or parcel 
post, the person transporting them shall 
make and deliver a like statement to the 
collector of customs at the port of clear¬ 
ance. Collectors and postmasters shall 
promptly transmit such statements to 
the Commission. 

(c) Transportation agents and post¬ 
masters shall not knowingly accept ship¬ 
ments containing skins or parts thereof 
of such land fur-bearing animals with¬ 
out such statement. 

§ 91.17 [Regulation 171 Purchase and 
sale of skins of land fur-bearing animals. 

(a) A person who is engaged or em¬ 
ployed in the business of trading in 
skins of land fur-bearing animals and 
who is in possession of a valid license or 
a native Indian or Eskimo certificate, is¬ 
sued pursuant to the Alaska Game Law, 
authorizing him so to do may at any 
time buy and sell the skins of land fur¬ 
bearing animals legally taken, tagged, or 
sealed, as the case may be, and such 
person shall have his license with him 
when buying or selling such skins, ex¬ 
cept that a person buying or selling 
skins at an established place of businesss 
shall have his license posted conspicu¬ 
ously on the premises, and each such 
licensee shall produce his license for in¬ 
spection by any wildlife agent or other 
person requesting to see it. 

(b) A person who is not engaged or 
employed in the business of trading in 
the skins of land fur-bearing animals 
may acquire by purchase or trade with¬ 
out a license the skins of such animals 
legally taken, possessed, or sealed, as the 
case may be, for his own use, but he is 
not permitted to sell the skins so ac¬ 
quired. 

(c) A native-born Indian or Eskimo, 
or a licensed hunter or trapper, may sell 
without a fur-dealer’s license the skins 
or parts thereof of land fur-bearing ani¬ 
mals which he has legally taken and 
which, if required by this chapter, are 
legally tagged or sealed. 

§ 91.18 [Regulation 181 Sealing, pos¬ 
session , and sale of beaver skins, (a) 
Skins of beavers imported into the Ter¬ 
ritory shall be sealed with a seal pre¬ 
scribed by the Commission. Persons im¬ 
porting such skins shall within 30 days 
after such importation present them to a 
wildlife agent or other officer authorized 
by the Commission to seal such skins, 
together with such proof of entry and 
legal possession by affidavit or otherwise 
as the Commission or any such officer 
may require. 

(b) Persons taking the skins of beav¬ 
ers in the Territory shall during the 
open season in which they were legally 
taken or within 90 days immediately 
thereafter personally present them for 
sealing or tagging to a wildlife agent or 
any other officer authorized by the Com¬ 


mission to seal or tag skins, together 
with an affidavit of legal taking on a 
form furnished by the Commission and 
such other affidavits as may be required 
by any officer authorized to seal or tag 
skins. Persons residing in remote lo¬ 
calities and finding it impracticable to 
present skins to an officer authorized to 
seal them may present such skins, to¬ 
gether with 3Xi affidavit of lawful taking 
on a form furnished by the Commission 
to any person authorized by the Com¬ 
mission to attach thereto a tag permit¬ 
ting skins, if legally taken, to be sold 
and transported within the Territory, 
or to be shipped in care of the Alaska 
Game Commission, 1523 Smith Tower, 
Seattle, Washington, subject to exami¬ 
nation and authentication by a represen¬ 
tative of the Commission. Skins so 
tagged shall be presented by a lawful 
possessor to a wildlife agent or any other 
officer authorized by the Commission to 
seal skins, for sealing during the open 
season in which they were taken or 
within 90 days immediately thereafter, 
but such officer may require further af¬ 
fidavits of the person taking the skins 
at any time before he accepts and seals 
them. No person is permitted to sell, 
trade, or otherwise dispose of the skins 
of beavers during the open season or 
within 90 days thereafter unless they 
have been sealed or tagged as herein¬ 
before provided, or to purchase or other¬ 
wise procure any such untagged or un¬ 
sealed skins at any time. 

(c) Skins of beavers, unless sealed as 
prescribed by this regulation, are not 
permitted to be possessed or transported 
by any person after the expiration of 
the time within which they are required 
by this regulation to be sealed. 

(d) No person other than a bona fide 
fur dealer is permitted to possess at any 
time in the Territory, unless sealed, 
number of skins of beavers in excess 
of the season limit prescribed in regula¬ 
tion 13. 

§ 91.22 [Regulation 221 Duties of fur 
farmers and fur dealers. Each licensed 
fur farmer or fur dealer, including In¬ 
dians, Eskimos, and stores operated by 
missions or otherwise for native In¬ 
dians or Eskimos, must comply with the 
provisions of all Territorial laws relating 
to fur farmers and fur dealers, as the 
case may be, and at all reasonable hours 
shall allow any member of the Com¬ 
mission, any wildlife agent, or any au¬ 
thorized employee of the United States 
Department of Agriculture to enter and 
inspect the premises where operations 
are being carried on under the Alaska 
Game Law and the regulations there¬ 
under, and to inspect the books and 
records relating thereto. Each licensed 
fur farmer shall submit annually a 
written report on a form furnished by 
the Commission stating the numbers 
and kinds of land fur-bearing animals 
farmed, the number and kinds of live 
land fur-bearing animals or skins or 
pelts thereof bought or sold, and the 
methods of fur farming employed. 


5 91.25 [Regulation 251 Possession 
and transportation of grouse and ptar¬ 
migan. (a) Grouse and ptarmigan le¬ 
gally taken and the skins and feathers 
thereof and articles made therefrom 
may be possessed and transported by 
any person at any time within the Ter¬ 
ritory, and, as hereinafter permitted by 
this regulation, may be transported out 
of the Territory. 

(b) By resident. (1) At the discre¬ 
tion of the Commission, a permit may be 
issued to a resident of the Territory 
for the export by express or freight of 
legally taken or acquired grouse or 
ptarmigan, or parts thereof, for purposes 
other than sale. Such permit may be 
obtained from any wildlife agent upon 
payment of the required fee. The per¬ 
mit must accompany the bill of lading 
covering shipment to the port of clear¬ 
ance, where it will be taken up by the 
collector of customs and returned to the 
Commission. 

(2) A resident may export by express, 
freight, or parcel post for mounting and 
return to the Territory within 1 year, but 
not for sale, any grouse or ptarmigan or 
part thereof legally taken or acquired by 
him upon first procuring a resident ex¬ 
port license, which license shall accom¬ 
pany the bill of lading when shipment is 
made by freight or express, and if made 
by parcel post, the license shall be 
attached securely to the outside of the 
package in a conspicuous place. On re¬ 
turn of the mounted specimen to the 
licensee by express or freight, the export 
license shall accompany the bill of lad¬ 
ing, but if returned by parcel post, the 
license shall be attached securely to the 
outside of the package in a conspicuous 
place, and the collector of customs at the 
port of entry, or the postmaster through 
whose office the package is received, shall 
detach the license, note thereon the con¬ 
tents of the shipment, and promptly re¬ 
turn it to the Commission. 

(c) By nonresident. A nonresident 
citizen or an alien who is the holder of 
a valid license may possess and transport 
within the Territory grouse and ptarmi¬ 
gan legally taken by him, or he may ex¬ 
port, by express or freight only, not to 
exceed in the aggregate 1 day’s limit of 
such grouse or ptarmigan. Before any 
such grouse or ptarmigan or part thereof 
shall be exported, the person offering it 
for export shall first deliver to the trans¬ 
portation agent at the point of shipment 
his affidavit that he has not violated any 
of the provisions of the Alaska Game Law 
or the regulations thereunder; that such 
grouse or ptarmigan or part thereof has 
not been purchased or sold and is not 
being shipped for sale; and that he 
legally killed or is the owner of such 
grouse or ptarmigan or part thereof. 
Such affidavit shall accompany the ex¬ 
press or freight bill of lading to the port 
of clearance, there to be taken up and 
promptly transmitted to the Commission 
by the collector of customs. 

(d) Any person possessing any grouse 
or ptarmigan or part thereof without a 
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valid license shall furnish on demand to 
any officer authorized to enforce the 
Alaska Game Law an affidavit showing 
the name and license number of the 
person from whom he received such 
grouse or ptarmigan or part thereof to¬ 
gether with such other information as 
the officer may require. 

§ 91.29 [Regulation 29J Transporta¬ 
tion of migratory game birds . (a) Mi¬ 

gratory game birds, and parts thereof, 
may be possessed and transported within 
or out of the Territory as permitted by 
the regulations under the Migratory Bird 
Treaty Act referred to in regulation 28, 
under the following conditions: 

(b) By resident. (1) At the discre¬ 
tion of the Commission a permit may 
be issued to a resident of the Territory 
for the export by express or freight of a 
legally taken or acquired migratory game 
bird, or part thereof, for purposes other 
than sale. Such permit may be obtained 
from any wildlife agent upon payment 
of the required fee. The permit must 
accompany the bill of lading covering 
shipment to the port of clearance, where 
it will be taken up by the collector of 
customs and returned to the Commis¬ 
sion. 

(2) A resident may export by express, 
freight, or parcel post for mounting and 
return to the Territory within 1 year, 
but not for sale, any migratory game 
bird or part thereof legally taken or ac¬ 
quired by him, upon first procuring a 
resident export license, which license 
shall accompany the bill of lading when 
shipment is made by freight or express, 
and if made by parcel post, the license 
shall be attached securely to the outside 
of the package in a conspicuous place. 
On return of the mounted specimen to 
the licensee by express or freight, the 
export license shall accompany the bill 
of lading, but if returned by parcel post, 
the license shall be attached securely 
to the outside of the package in a con¬ 
spicuous place, and the collector of cus¬ 
toms at the port of entry, or the post¬ 
master through whose office the package 
is received, shall detach the license, note 
thereon the contents of the shipment, 
and promptly return it to the Commis¬ 
sion. 

(c) By nonresident. A nonresident 
citizen or an alien who is the holder of a 
valid license may possess and transport 
migratory game birds within the Terri¬ 
tory during the open seasons prescribed 
by the aforesaid regulations, and in any 
one calendar week during such open 
seasons, respectively, may export by ex¬ 
press or freight only, not to exceed the 
number of migratory game birds legally 
taken and permitted to be possessed and 
transported under the said Migratory 
Bird Treaty Act Regulations. Before 
any such migratory game bird or part 
hereof shall be exported, the person 
offering it for export shall first deliver to 
the transportation agent at the point of 
shipment his affidavit that he has not 
violated any of the provisions of the 
Alaska Game Law or the regulations 


thereunder; that such migratory game 
bird or part thereof has not been pur¬ 
chased or sold and is not being shipped 
for sale; and that he legally obtained 
and is the owner of such bird or part 
thereof. Such affidavit shall accompany 
the express or freight bill of lading to 
the port of clearance, there to be taken 
up and promptly transmitted to the 
Commission by the collector of customs. 

$ 91.5a [Schedule A—Chapter I, Regu¬ 
lation 51 Areas in which there is a 
continuous close season on all species, 
except for scientific or propagating pur¬ 
poses. 

(a) Mount McKinley National Park. 

(b) Katmai National Monument. 

(c) Glacier Bay National Monument. 

(d) Sitka National Monument. 

(e) Any bird refuge or other wildlife 
refuge or reservation except under per¬ 
mit or regulation of the Secretary of 
Agriculture. 

(f) Eyak Lake area, embracing the 
drainage area of Eyak Lake and Power 
Creek, north and east of Cordova, more 
particularly described as follows: Begin¬ 
ning on the north boundary line of the 
town of Cordova at a point where said 
boundary line is crossed by the divide 
between Eyak Lake and Power Creek 
and Orca Inlet and Orca Bay; thence 
in a general northeasterly direction along 
said divide to the intersection with par¬ 
allel 60°40' north; thence east along 
said parallel to the intersection with the 
divide between the watershed of Power 
Creek and Eyak Lake and the watershed 
of Ibek Creek; thence in a general south¬ 
westerly direction along said divide to 
the headwaters of Allen Creek; thence 
southwesterly along the course of Allen 
Creek to its confluence with Eyak Lake; 
thence southerly along the shore of Eyak 
Lake to the northerly side line of the 
C. R. & N. W. Railway right-of-way; 
thence in a general westerly direction 
along the northerly side line of said rail¬ 
way right-of-way to the intersection with 
the east boundary line of the town of 
Cordova; thence north along said east 
boundary line to the northeast corner 
of said town; thence west along the 
northern boundary line of said town to 
the point of beginning (containing ap¬ 
proximately 22,000 acres). 

(g) Ward Lake and Mendenhall Lake 
acres, Tongass National Forest, as 
posted and described by the United 
States Forest Service. 

<h) Mitkof Island area, embracing the 
drainage area of Wrangell Narrows from 
Sandy Beach on the north side of Mitkof 
Island southward to Blind Point, more 
particularly described as follows: Begin¬ 
ning at meander corner between secs. 
23 and 26 of Township 60 South, Range 
79 East, Copper River Meridian, located 
on Blind Point in Wrangell Narrows; 
thence easterly 88.13 chains to the south¬ 
east corner of sec. 24 of the same town¬ 
ship; thence north along the township 
line 4 miles to the northeast corner of 
sec. 1 of the same township; thence 
northerly along the summit of the ridge 


bounding the drainage area tributary to 
Wrangell Narrows and Frederick Sound 
until the shore of Frederick Sound is 
reached at the Witness Comer Meander 
Comer between secs. 35 and 36 of Town¬ 
ship 58 South, Range 79 East, Copper 
River Meridian, on the shore thereof; 
thence northwesterly along the shore of 
Frederick Sound to the entrance of 
Wrangell Narrows; thence southerly 
along the shore of Wrangell Narrows to 
the place of beginning on Blind Point. 

(i) Any island occupied under lease 
or permit for fur-farming purposes, ex¬ 
cept by the occupant thereof. 

The following-described areas along the 
line of the Alaska Railroad: 

1. Strip one mile wide between mile¬ 
posts 40 and 52, situated one-half mile 
on either side of the center line of the 
railroad. 

2. Strip one-half mile wide between 
mileposts 176 and 177, situated to the 
westward of the center line of the rail¬ 
road. 

3. Strip one-half mile wide between 
milepost 181.5 and 182.5, situated to the 
westward of the center line of the rail¬ 
road. 

4. Strip one-half mile wide between 
mileposts 190 and 191. situated to the 
westward of the center line of the rail¬ 
road. 

5. Strip one-half mile wide between 
mileposts 195.5 and 196.5, situated to the 
westward of the center line of the rail¬ 
road. 

6. Strip one mile wide between mile¬ 
posts 234.5 and 236.5, situated one-half 
mile on either side of the center line of 
the railroad. 

7. Strip one mile wide between mile¬ 
posts 247 and 254. situated one-half 
mile on either side of the center line of 
the railroad. 

8. Strip one mile wide between mile¬ 
posts 247 and 248, situated one-half 
mile on either side of the center line of 
the railroad. 

9. Strip 2,000 feet wide between mile¬ 
posts 283 and 293, situated 1,000 feet 
on either side of the center line of the 
railroad. 

10. Strip 2 miles wide, situated as fol¬ 
lows: Beginning at a point on the rail¬ 
road 6 miles north of the Curry Hotel; 
thence east 1 mile; thence south 7 miles; 
thence west 2 miles; thence north 7 
miles; thence east 1 mile to the place of 
beginning. 

§ 91.6a [Schedule B—Chapter I, Regu¬ 
lation 61 Areas in which there are con - 
tinuous close seasons on specified game 
animals, land fur-bearing animals , and 
game birds, except for scientific or propa¬ 
gating purposes. —(a) Any game animal 
or game bird. In Keystone Canyon, em¬ 
bracing an area one-half mile on each 
side of and paralleling the Richardson 
Highway from milepost 13 (from Valdez) 
to milepost 20 (from Valdez). 

In the Big Delta area described as fol¬ 
lows: Beginning at a point on the south 
bank of the Tanana River 1 mile east of 
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the ferry at Big Delta post office; thence 
south parallel to the Richardson Highway 
to a point 1 mile east of and opposite 
milepost 269 (from Valdez); thence west¬ 
erly across and to a point on the west 
bank of the Big Delta River due west of 
aforesaid milepost 269; thence north 
along the west bank of the Big Delta 
River to its junction with the south bank 
of the Tanana River; thence easterly 
along the south bank of the Tanana 
River to the place of beginning. 

(b) Deer. In Yakutat Bay region be¬ 
tween longitude 138° and 141°. In the 
Kodiak-Afognak Islands group. 

(c) Moose. In Yakutat Bay region 
between longitude 138° and 141°. On 
the Alaska Peninsula south and west of 
Kvichak River, Iliamna Lake, and the 
old portage from Kamishak Bay to Kak- 
honak Bay. On the Kenai Peninsula in 
the area beginning at the true point for 
the meander corner of fractional secs. 
23 and 26, T. 6 N., R 12 W., on the east 
shore of Cook Inlet, at low water; the 
approximate geographic position is in 
latitude 60 c 34'17" N., and longitude 
151°19'36" W. from Greenwich; thence 
from said initial point easterly between 
secs. 23 and 26 and secs 24 and 25 to the 
corner of secs. 19, 24, 25, and 30, T. 6 N., 
Rs. 11 and 12 W.; thence easterly, in 
T. 6 N. t R. 11 W., along the north 
boundary of secs. 30. 29, and 28 to the 
NE. corner of sec. 28; thence southerly, 
along the east boundary of secs. 28 and 

33, to the corner of secs. 3, 4, 33, and 

34, Tps. 5 and 6 N.. R. 11 W.; thence 
easterly along the north boundary of 
secs. 3. 2. and 1, to the NE. corner of 
T. 5 N., R. 11 W.; thence southerly, 
along the east boundary of sec. 1 to the 
meander comer of fractional secs. 1 and 
6. on the right bank of the Kenai River; 
thence up the right bank of the Kenai 
River, at low water, to the outlet and 
westerly end of SkilakLake; thence east¬ 
erly, along and following the northerly 
shore of Skilak Lake, at low water, to 
a point on the northeasterly shore of the 
said lake at the mouth of the Kenai 
River; thence northeasterly, up the right 
bank of the Kenai River, at low water, 
to a point opposite the mouth of Russian 
River; this point falls on the west 
boundary of the Chugach National For¬ 
est as defined by Proclamation No. 1307, 
dated August 2, 1915; thence due north, 
following the west boundary of the 
Chugach National Forest as described by 
Proclamation No. 1741, dated May 29, 
1925, to its intersection with Thurman 
Creek; thence following down the west 
bank of said creek and the Chickaloon 
River to Chickaloon Bay on Tumagain 
Arm of Cook Inlet, at low water; thence 
westerly and northwesterly along the 
shore of Chickaloon Bay, at low water, 
to Point Possession; thence southwest¬ 
erly, along the southeast shore of Cook 
Inlet, at low water, to the true point for 
the meander comer of fractional secs. 


23 and 26. T. 6 N., R. 12 W. f the place 
of beginning. 

In the drainages of the Chilkoot and 
the Chilkat Rivers in southeastern 
Alaska. 

Along all the public highways on Kenai 
Peninsula embracing areas one-half mile 
on either side of said highways. 

(d) Caribou. Along Steese Highway 
embracing areas 1 mile on either side 
of and paralleling the center line of the 
said highway from milepost 85 to mile¬ 
post 88 (Twelve Mile Summit); and from 
milepost 106 to milepost 111 (Eagle Sum¬ 
mit). 

(e) Mountain sheep and mountain 
goat. In the eastern part of the Kenai 
Peninsula east of the center line of the 
Alaska Railroad. 

In the Girdwood area beginning at the 
center of the bridge of the Crow Creek 
road over California Creek, at approxi¬ 
mately latitude 60° 58' north and longi¬ 
tude 149°8' west of Greenwich, as shown 
on the preliminary topographic map of 
the Girdwood District, Alaska, 1931, pub¬ 
lished by the Geological Survey, Depart¬ 
ment of the Interior; thence on a course 
bearing due east continuing in a straight 
line to the west bank of Glacier Creek; 
thence northeasterly following the west 
and north bank of said creek and its larg¬ 
est northern tributary to its head; thence 
along the west side of the glacier it drains 
to the summit of the divide between 
Glacier Creek and the drainage to the 
north at approximately latitude 61°2'30" 
north, longitude 149° west; thence west¬ 
erly and northerly along said divide 
around the head of Raven Glacier to a 
point where said divide intersects the 
western margin of the most northern 
glacier in Raven Creek basin; thence fol¬ 
lowing northeasterly and westerly along 
the western and southern margin of 
Eagle Glacier to its termination; thence 
westerly in a straight line to the junc¬ 
tion of Camp and Raven Creeks; thence 
southwesterly along the south bank of 
Camp Creek to its head, at the divide be¬ 
tween Camp Creek and the North Fork 
Ship Creek; thence northwesterly down 
the valley of the North Fork Ship Creek 
to a small lake in this valley; thence 
westerly along the south shore of said 
lake and continuing westerly along the 
south bank of North Fork Ship Creek 
to the junction of said creek with its 
first large tributary from the south, en¬ 
tering it about 1 mile east of Bird Creek 
Pass; thence southerly along the west 
bank of said tributary and its most west¬ 
erly branch to the divide between North 
Fork Ship Creek and Bird Creek; thence 
southwesterly in a straight line to the 
junction of Bird Creek with its first large 
tributary from the head entering it from 
the south; thence southeasterly along the 
northern and eastern side of the stream 
bed of said tributary to the summit of the 
divide between the said tributary and the 
drainage of California Creek; thence 


southerly along the divide between Cali¬ 
fornia Creek and Bird Creek to a sum¬ 
mit marked 4322 on the said preliminary 
topographic map of Girdwood District, 
Alaska, said point being in approximately 
latitude 60 c 59' north, longitude 
149°11'15" west; thence southeasterly in 
a straight line to the point of beginning 
(containing approximately 77 square 
miles). 

(f) Mountain goat. On Baranof and 
Chichagof Islands. 

(g) Large brown or grizzly bear. On 
Af ognak Island. In that area of land and 
water embracing the Glacier Bay Na¬ 
tional Monument, a part of the Tongass 
National Forest, and other lands included 
within the following-described boundary: 
Beginning at the summit of Mount Fair- 
weather, in approximate latitude 58° 54' 
N. and approximate longitude 137*31' W., 
which point is identical with angle 
point No. 164 on the international bound¬ 
ary between Alaska and British Columbia 
and common to the most westerly point 
of the Glacier Bay National Monument, 
as established February 26, 1925; thence 
southwesterly to Cape Fairweather on the 
Pacific Ocean, at the northwest corner 
of the Tongass National Forest as estab¬ 
lished June 10,1925; thence southeasterly 
along the Pacific coast, including all Is¬ 
lands along the coast to the center chan¬ 
nel of Cross Sound at the point of con¬ 
fluence with the Pacific Ocean; thence 
northeasterly, easterly, and southeasterly 
through the center channel of Cross 
Sound, North Inian Pass, North Passage, 
and Icy Passage to the center channel of 
Excursion Inlet, at the point of con¬ 
fluence with Icy Passage; thence easterly 
to a point on the east shore of Excur¬ 
sion Inlet at the foot of the spur ridge, 
which point is approximately 3 miles 
northeast of the Porpoise Islands; thence 
northeasterly, following the summit of 
the spur ridge to the summit of the 
watershed between Excursion Inlet and 
Lynn Canal; thence northerly, north¬ 
westerly, and westerly, along the summit 
of the watershed between Excursion In¬ 
let and Lynn Canal to the intersection 
of the east boundary of the Glacier Bay 
National Monument and the watershed 
divide of Excursion Inlet, Endicott River, 
and Glacier Bay, which point is in ap¬ 
proximate latitude 58°42' N.. and ap¬ 
proximate longitude 135°41' W.; thence 
northwesterly along the east and north 
boundary of the Glacier Bay National 
Monument, as now established, to the 
most northerly corner of said Glacier 
Bay National Monument, at a point on 
the international boundary between 
Alaska and British Columbia; thence 
southwesterly along the international 
boundary between Alaska and British 
Columbia through angle points Nos. 157. 
158, 159, 160, 161, 162. and 163 to the 
summit of Mount Fairweather, the point 
of beginning; excepting and reserving 
from the above-described area all sur- 








1757 


FEDERAL REGISTER, Tuesday , May 2, 1939 


veyed lands within fractional Tps. 39 
and 40 S., Rs. 57, 58, and 59 E., Copper 
River Meridian. 

In the following areas on Admiralty 
Island: 

Thayer Mountain. Beginning at the 
foot of the waterfall at the mouth of 
Hasselborg River on Salt Lake, head of 
Mitchell Bay; thence along the easterly 
bank of the Hasselborg River to the out¬ 
let of Hasselborg River; thence along the 
west shore of said lake to the outlet of 
the creek flowing into the head of the 
lake; thence upstream along the east 
bank of said creek to the trail crossing; 
thence in a southwesterly direction along 
the trail to the head of Thayer Lake; 
thence along the easterly shore of said 
lake to the extreme southern end of the 
lake; thence southeasterly approximately 
2 miles in a straight line to the west end 
of Salt Lake at the head of Mitchell Bay ; 
thence along the line of mean high tide 
of Salt Lake to the foot of the waterfall 
on Hasselborg River, the place of begin¬ 
ning (containing approximately 60 square 
miles); and 

Pack Creek. The entire watershed of 
Pack Creek, which empties into Seymour 
Canal near the north side of the entrance 
to Windfall Harbor (containing approxi¬ 
mately 21 square miles). 

(h) Black bear . In the drainage of 
Anan Creek. 

(i) Buffalo (bison), musk ox, and elk. 
In any part of Alaska. 

(j) Beaver. On Baranof and Chicha¬ 
gof Islands. 

In the drainage to the Mendenhall 
Valley east of the main Glacier Highway. 

In Fairbanks area, beginning at a 
point on the east *bank of the Tanana 
River at the entrance of Pile Driver 
Slough; thence along the east bank of 
Pile Driver Slough to a point 4 miles 
south of Moose Creek; thence east along 
the divide between Moose Creek and 
French Creek around the head of Moose 
Creek and including all the drainage 
thereto; thence northwesterly along the 
divide between Moose Creek and Chena 
River; thence across the flats of Chena 
River to a point marked on Big Chena 
Bluffs; thence down the north bank of 
Chena River to its confluence with 
Tanana River; thence south along the 
east bank of Tanana River to the place 
of beginning. 

On the Kodiak - Afognak Islands 
group. 

<k> Snowshoe hare. On the Kodiak- 
Afognak Islands group. 

O) Muskrat . In the Golovin Bay 

drainage. 

On the Kodiak - Afognak Islands 
group. 

( m) Raccoon. In any part of Alaska. 

These amendments shall become ef¬ 
fective on July 1, 1939. 

In testimony whereof I have hereunto 
set my hand and caused the official seal 

No. 84-6 


of the United States Department of 
Agriculture to be affixed in the city of 
Washington, this 28th day of April, 1939. 
[sealI H. A. Wallace, 

Secretary of Agriculture. 

IP. R. Doc. 39-1458; Piled, April 28w 1939; 
4:08 p. m.j 


Declaration op the Secretary of Agri¬ 
culture Regarding Eligibility for 
Resident Trappers' Licenses in 
Alaska 

§ 91.2a Inquiry and investigation 
having been conducted in Alaska to de¬ 
termine whether the economic welfare 
and interests of native Indians and 
Eskimos or the fur resources of Alaska 
are threatened by the influx of trappers 
from without thfc Territory, and it hav¬ 
ing been determined that the economic 
welfare and interests of native Indians 
and Eskimos and the fur resources of 
Alaska are threatened by the influx of 
trappers from without the Territory, I, 
H. A. Wallace, Secretary of Agriculture, 
do by virtue of authority of the Alaska 
Game Law of January 13, 1925 (43 Stat. 
739), as amended by Act of February 14. 
1931. 46 Stat. 1111 (48 U.S.C. 198), and 
as further amended by act of June 25, 
1938 (52 Stat. 1169), require that citi¬ 
zens of the United States, who are non¬ 
residents of the Territory, and foreign- 
born persons and aliens within the 
meaning of said Alaska Game Law shall 
have resided in Alaska for a continuous 
period of three years instead of one year 
before being eligible to obtain resident 
trapping licenses under the provisions of 
the Alaska Game Law, as amended, and 
regulations issued pursuant thereto. 
(Sec. 3, x 43 Stat. 739 as amended by 52 
Stat. 1169, 48 UJS.C., Sup. IV, 197) 

In testimony whereof, I have here¬ 
unto set my hand and caused the official 
seal of the United States Department of 
Agriculture to be affixed in the city of 
Washington, this 28th day of April 1939. 
[seal] H. A. Wallace. 

Secretary of Agriculture. 

(P. R. Doc. 39-1457; Plied, April 28. 1939; 

4:08 p. m.) 


Part 92 —Regulations of the Alaska 
Game Commission Relating to Guides, 
Poisons, and Licenses 

By virtue of the authority conferred 
upon the Alaska Game Commission by 
the act of January 13, 1925, 43 Stat. 739, 
as amended February 14, 1931, 46 Stat. 
1111; U.S.C., title 48, secs. 192-211, and 
June 25, 1938, 52 Stat. 1169, entitled “An 
Act to establish an Alaska Game Com¬ 
mission to protect game animals, land 
fur-bearing animals, and birds in Alaska, 
and for other purposes,” the following 
regulations for the protection of game 


1 43 Stat. 740. as amended by sec. 2, 52 
Stat. 1170; 48 U.S.C. 202. 207 and Sup. IV. 


animals, land fur-bearing animals, and 
birds in Alaska are made and published, 
to take effect July 1, 1939: 

regulation a—employment of guides 

BY NONRESIDENTS AND ALIENS 

Nonresidents of the Territory or aliens 
taking game animals for any purpose, 
or polar bears for sport or trophies, or 
going afleld to photograph large brown 
or grizzly bears, except nonresident Fed¬ 
eral officials’ engaged in wildlife investi¬ 
gations in Alaska exempted by special 
permit of the Commission, are required to 
employ and be accompanied by a guide 
registered with and licensed by the Com¬ 
mission; but no such guide shall accom¬ 
pany in the field more than one non¬ 
resident or alien except husband and 
wife and minor child all of whom are in 
possession of the required hunting 
licenses. 

REGULATION B—QUALIFICATIONS FOR GUIDE 
LICENSES AND ISSUANCE THEREOF 

Only resident citizens who have resided 
in the Territory for the five years im¬ 
mediately preceding application for reg¬ 
istration and a guide license will be regis¬ 
tered and licensed to act as guides for 
nonresidents and aliens taking game ani¬ 
mals for any purpose, or polar bears for 
sport or trophies, or going afield to photo¬ 
graph large brown or grizzly bears. 

The Alaska Game Commission will es¬ 
tablish guide districts and maintain a 
register of such persons as are duly quali¬ 
fied and licensed to act as guides in such 
districts. 

Applications for such registration and 
guide license shall be made on a form is¬ 
sued by the Commission and shall state 
applicant’s citizenship and resident sta¬ 
tus, age, physical characteristics, perma¬ 
nent address, and district or districts in 
which he desires to operate, together 
with full information relative to his qual¬ 
ifications to act as guide, and shall be 
subscribed and sworn to by the applicant 
before an officer authorized to adminis¬ 
ter oaths. 

Upon receipt of such application the 
Commission, through one of its members 
or such person as it shall designate, will 
arrange to determine, by such written 
and oral examinations and otherwise as 
it shall require, the qualifications of such 
applicant to act as a guide and his 
knowledge of the Alaska Game Law and 
regulations. 

The member of the Commission or 
other person authorized to conduct such 
examination shall promptly file his re¬ 
port thereof with the Commission, to¬ 
gether with his recommendation thereon, 
which report and recommendation shall 
be attached to the application and con¬ 
sidered and determined at a regular or 
special meeting of the Commission. 

If the Commission determines that the 
applicant does not possess sufficient field 
experience to qualify him to act as a 
principal guide but has all other quali¬ 
fications, an assistant guide license may 
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be issued to him, which shall authorize 
him to act as assistant to a principal 
guide. 

In cases of emergency the Executive 
Officer of the Commission may, after in¬ 
vestigation and satisfying himself of an 
applicant's qualifications, issue a special 
guide license to him upon payment of 
the required fee authorizing him to guide 
the nonresident or alien hunter named 
in the application for such special license. 

Extension or renewal of guiding priv¬ 
ileges authorized by any guide license 
shall be made, in the discretion of the 
Commission, only upon examination and 
approval as hereinbefore provided. 

A registered guide license must bear 
the signature of the Executive Officer of 
the Commission. Each license shall ex¬ 
pire on June 30 next succeeding its is¬ 
suance, shall be revocable at the discre¬ 
tion of the Commission, and shall not be 
transferable. 

Each licensed guide shall submit to the 
Commission, immediately upon comple¬ 
tion of a hunting or photographing trip, 
a report containing the name and address 
of the nonresident or alien for whom he 
acted as guide, period covered by his 
services, number and species of animals 
taken, wounded and not secured, num¬ 
bers and localities of each species of big 
game animal observed on the trip, and 
such other information as the Commis¬ 
sion may require. 

REGULATION C—DESIGNATION AND USE OF 
POISON 

Pursuant to section 9 of the Alaska 
Game Law, the following substances are 
by the Commission designated poisons: 
strychnine, arsenic, phosphorus, anti¬ 
mony, barium, the cyanides, corrosive 
sublimate, or any derivative or deriva¬ 
tives, compound or compounds thereof, 
which, by said section 9, are forbidden 

(1) to be used at any time to kill any 
game or wild fur-bearing animal or bird, 

(2) to be put out where any game or 
wild fur-bearing animal or bird may 
come in contact with it, 

(3) to be sold or given to any hunter 
or trapper, or 

(4) to be possessed by any hunter or 
trapper. 

Any person selling or otherwise dispos¬ 
ing of any of the aforesaid poisons is re¬ 
quired by said section 9 of the Alaska 
Game Law to keep a record in a special 
book showing the* name and address of 
each person purchasing or otherwise 
procuring such poison, and the kind and 
amount thereof, such record to be, at all 
times, open, to inspection by any wildlife 
agent or other officer authorized to en¬ 
force the Alaska Game Law and infor¬ 
mation thereof to be transmitted 
monthly to the Alaska Game Commis¬ 
sion. 

REGULATION D—RESIDENT TRAPPING AND 
HUNTING LICENSES 

No resident of the Territory over 1G 
years of age, except a native-born Indian 


or Eskimo, shall take game animals, land 
fur-bearing animals, or birds in the Ter¬ 
ritory without first having obtained a 
resident hunting license for game ani¬ 
mals or birds or a trapping license for 
land fur-bearing animals, but a person 
who is the holder of such trapping li¬ 
cense shall be entitled to the privilege 
of hunting game animals or birds dur¬ 
ing the respective open seasons without 
a hunting license. 

On and after July 1, 1939, all former 
regulations of the Alaska Game Com¬ 
mission relating to guides, poisons, and 
resident hunting and trapping licenses 
shall be and are hereby revoked. 

In testimony whereof, we have here¬ 
unto set our hands and caused the offi¬ 
cial seal of the Commission to be affixed 
in the City of Juneau. Territory of 
Alaska, this 17th day of January 1939. 

Earl N. Ohmer, 

Commissioner First Judicial Division 
and Chairman . 

Prank P. Williams, 
Commissioner Second Judicial 
Division. 

rsEAL] Andrew A. Simons, 
Commissioner Third Judicial 
Division . 

John Hajdukovich, 
Commissioner Fourth Judicial 
Division. 

Frank Dufresne, 
Secretary Executive Officer , Chief 
Representative of Bureau of 
Biological Survey resident in 
Alaska. 

(P. R. Doc. 39-1459; Piled. April 28. 1939; 

4:09 p. m.l 


Notices 


DEPARTMENT OF AGRICULTURE. 

Bureau of Biological Survey. 

Declaration Regarding Status of Black 
Bears in Alaska 

Inquiry and investigation having been 
conducted in Alaska to determine 
whether and in what part of the Terri¬ 
tory the black bear and its color variiv- 
tions are predominantly hunted as game 
animals rather than as fur bearers, and 
it having been found by me that the 
black bear and its color variations are 
predominantly hunted as game animals 
rather than fur bearers in Alaska, by 
virtue of the Alaska Game Law of Janu¬ 
ary 13, 1925 (43 Stat. 739), as amended 
by act of February 14, 1931, 46 Stat. 1111 
(48 U.S.C. 198), and as further amended 
by act of June 25, 1938 (52 Stat. 1169). 

I do hereby declare that the black bear 
and its color variations are predomi¬ 
nantly hunted in Alaska as game animals 
rather than as fur bearers. 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the United States Department of Agri¬ 


culture to be affixed in the city of Wash¬ 
ington, this 28th day of April, 1939. 
[seal! H. A. Wallace, 

Secretary of Agriculture. 

IF. R. Doc. 39-1456; Filed, April 28, 1939; 
4:08 p. m.J 


DEPARTMENT OF LABOR. 

Children’s Bureau. 

In the Matter of the Proposed Finding 
and Order Relating to the Employ¬ 
ment of Minors Between 16 and 18 
Years of Age in the Manufacture op 
Explosives Including Goods Contain¬ 
ing Explosive Components 

April 27, 1939. 

Whereas, section 12 (a) of the Fair 
Labor Standards Act of 1938 (52 Stat, 
1060) prohibits the shipment or delivery 
for shipment of goods in commerce, as 
defined in the Act, which are produced 
in establishments situated in the United 
States in or about which within 30 days 
prior to the removal of such goods there¬ 
from any oppressive child labor has been 
employed; and 

Whereas, section 3 (1) of the said Act 
which defines oppressive child labor pro¬ 
vides in part as follows: 

(1) “Oppressive child labor" means a con¬ 
dition of employment under which (1) an 
employee under the age of sixteen years is 
employed by an employer • • • In any 

occupation, or (2) any employee between the 
ages of sixteen and eighteen years is employed 
by an employer in any occupation which the 
Chief of the Children’s Bureau In the De¬ 
partment of Labor shall find and by order 
declare to be particularly hazardous for the 
employment of children between such agei 
or detrimental to their health or well-being; 
• • * 

and 

Whereas, the Chief of the Children’s 
Bureau issued on November 3. 1938, a 
regulation prescribing the “Procedure 
Governing Determinations of Hazardous 
Occupations”; * 1 and 
Whereas, pursuant to the said regula¬ 
tion, an investigation was conducted with 
respect to the hazardous nature of occu¬ 
pations in or about plants manufactur¬ 
ing explosives or articles containing ex¬ 
plosive' components with special refer¬ 
ence to the employment of minors be¬ 
tween 16 and 18 years of age; and 
Whereas, a report of the investigation 
was submitted to the Chief of the 
Children’s Bureau; and 

Whereas, such report shows that, de¬ 
spite progress in the promotion of safe 
working conditions, the manufacture of 
explosives and articles containing explo¬ 
sive components is hazardous in nature; 
that according to available figures the ac¬ 
cident severity rate for such manufacture 
was approximately twice as great as the 
average for all manufacturing industries 
in 1936; that workmen's compensation 
experience likewise shows a high injury 
cost for such manufacture; that employ - 


* 3 F.R. 2640 DI. 
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ment in plants manufacturing explosives 
or articles containing explosive compo¬ 
nents is especially hazardous for young 
workers who are characteristically lack¬ 
ing in the exercise of caution; that, in 
recognition of the particular hazards for 
young workers of employment in connec¬ 
tion with explosives, 22 States have set a 
specific minimum age for such employ¬ 
ment higher than for other employment; 
and that the policy of many manufactur¬ 
ers of explosives or articles containing 
explosive components is to employ no 
minors under 18 years of age in their 
plants; and 

Whereas, a finding and order relating 
to occupations in or about plants manu¬ 
facturing explosives or articles contain¬ 
ing explosive components was proposed 
for final adoption by the Chief of the 
Children’s Bureau under the authority 
of section 3 (1) of the said Act; and 
Whereas, a public hearing was held in 
Washington, D. C. on March 28, 1939, by 
the Chief of the Children’s Bureau, pur¬ 
suant to public notice of the time and 
place thereof published in the Federal 
Register on March 16, 1939, 2 at which 
public hearing all parties appearing were 
given opportunity to be heard with re¬ 
spect to the said proposed finding and 
order, to question witnesses, to file briefs 
and additional statements subsequent to 
the hearing; and 

Whereas, all such evidence and argu¬ 
ments submitted in connection with the 
said hearing have been carefully consid¬ 
ered and upon the basis thereof it has 
been found appropriate to make certain 
changes in the provisions of the proposed 
finding and order. 

Now, therefore, notice is hereby given 
(hat objections will be received for a pe¬ 
riod of 15 days following publication in 
the Federal Register of the following 
proposed finding and order, as revised, 
after which time the proposed finding 
and order, as revised, will be made final 
by the Chief of the Children’s Bureau 
unless, in her opinion, objections thereto 
disclose just cause for further revision 
thereof: 

Proposed Finding and Order 
(As Revised 1 
(Regulation No. 11J 
Child Labor 

PART 422. OCCUPATIONS PARTICULARLY HAZ¬ 
ARDOUS FOR THE EMPLOYMENT OF MINORS 
EETWEEN 16 AND 18 YEARS OF AGE OR 
DETRIMENTAL TO THEIR HEALTH OR WELL¬ 
BEING 

§ 422.1 Occupations in or about plants 
manufacturing explosives or articles con¬ 
taining explosive components —(a) Find¬ 
ing of fact. By virtue of and pursuant 
to the authority conferred by section 
3 (1) of the Fair Labor Standards Act 
of 1938 (52 Stat. 1060) and pursuant 

2 4 Pit. 1286 DI. 


to the regulation prescribing the “Pro¬ 
cedure Governing Determinations of 
Hazardous Occupations,” 1 an investiga¬ 
tion and public hearing having been con¬ 
ducted with respect to the hazards for 
minors between 16 and 18 years of age 
in occupations in or about plants manu¬ 
facturing explosives or articles contain¬ 
ing explosive components, and sufficient 
reason appearing therefor, I, Katharine 
F. Lenroot, Chief of the Children’s Bu¬ 
reau of the United States Department of 
Labor, hereby find all occupations in or 
about such plants to be particularly haz¬ 
ardous for the employment of minors be¬ 
tween 16 and 18 years of age. 

(b) Order. Accordingly, I hereby de¬ 
clare that all occupations in or about 
any plant manufacturing explosives or 
articles containing explosive components 
are particularly hazardous for the em¬ 
ployment of minors between 16 and 18 
years of age. 

Definitions. For the purpose of this 
order— 

(1) The term “plant manufacturing 
explosives or articles containing explo¬ 
sive components” means the land with 
all buildings and other structures there¬ 
on, used in connection with the manufac¬ 
turing or processing of explosives or ar¬ 
ticles containing explosive components; 

(2) The terms “explosives” and “arti¬ 
cles containing explosive components” 
mean and include ammunition, black 
powder, blasting caps, fireworks, high ex¬ 
plosives, primers, smokeless powder and 
all goods classified and defined as explo¬ 
sives by the Interstate Commerce Com¬ 
mission in “Regulations for Transporta¬ 
tion by Rail of Explosives, etc.” as 
amended. Docket 3666, issued pursuant to 
the Act of March 4. 1921 (c. 172, 41 Stat. 
1444, U.S.C., title 18, sec. 382). 

This order shall become effective on 
July 1,1939, and shall be in force and ef¬ 
fect until amended or repealed by order 
hereafter made and published by the 
Chief of the Children’s Bureau. 

[seal] Katharine F. Lenroot, 

Chief. 

(P. R. Doc. 39-1464; Piled, April 29, 1939; 

11:46 a. m.J 


FEDERAL POWER COMMISSION. 
(Docket No. IT-5546] 

In the Matter of Montana-Dakota 
Utilities Co. 

ORDER FIXING DATE OF HEARING 

April 28, 1939. 

Commissioners: Clyde L. Seavey, Act¬ 
ing Chairman; Claude L. Draper, Basil 
Manly, John W. Scott. 


1 Issued November 3. 1938, pursuant to the 
authority conferred by section 3 (1) of the 
Fair Labor Standards Act of 1938 (52 Stat 
1060. published in 3 PJEt. 2640 DI, November 
5. 1938. 


Upon the application filed April 24, 
1939. by Montana-Dakota Utilities Co., 
a corporation having its principal busi¬ 
ness office at 831 Second Avenue South, 
Minneapolis, Minnesota, for authoriza¬ 
tion: 

(a) To issue $9,000,000 in principal 
amount of its First Mortgage Sinking 
Fund Bonds, 4*4% Series Due 1954, to 
bear interest at the rate of 4*4% per 
annum and to be partially retired before 
maturity through the operation of a 
sinking fund; 

(b) To execute its Indenture of Mort¬ 
gage constituting a lien on all the natu¬ 
ral gas and electric public utility fixed 
assets of the applicant and securing the 
said bonds and any additional bonds to 
be issued thereunder on account of sub¬ 
sequent additions to the properties of 
the applicant; and 

(c) Simultaneously with the issue of 
the aforesaid bonds to issue $2,100,000 
in principal amount of unsecured Serial 
Promissory Notes to mature serially in 
six equal consecutive annual install¬ 
ments beginning March 15, 1940, the 
said notes to be issued to certain named 
banks in designated amounts to repre¬ 
sent loans for which applications have 
been made; 

The Commission orders: 

That a hearing on said application be 
held beginning at 10:00 o’clock A. M., 
May 10, 1939, in the Commission’s Hear¬ 
ing Room in the Hurley-Wright Build¬ 
ing, 1800 Pennsylvania Avenue, N. W., 
Washington, D. C. 

By the Commission. 

[seal] Leon M. Fuquay. 

Secretary. 

(P. R. Doc. 39-1473; Piled, May 1, 1939; 

10:34 a. m.| 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 29th day of April, A. D. 1939. 

(Pile No. 30-51 

In the Matter of Foster Petroleum 
Corporation 

NOTICE OF AND ORDER FOR HEARING 

An application pursuant to section 5 
(d) of the Public Utility Holding Com¬ 
pany Act of 1935, having been duly filed 
with this Commission by the above- 
named party; 

It is ordered. That a hearing on such 
matter be held on May 18, 1939, at 10:00 
o’clock in the forenoon of that day at 
the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW., Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as 














1760 


FEDERAL REGISTER, Tuesday , May 2, 1939 


to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become effec¬ 
tive. 

It is further ordered. That William 
W. Swift or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so des¬ 
ignated to preside at any such hearing 
is hereby authorized to exercise all 
powers granted to the Commission un¬ 
der section 18 (c) of said Act and to a 
trial examiner under the Commission’s 
Rules of Practice to continue or post¬ 
pone said hearing from time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before May 13, 1939. 

The matter concerned herewith is in 
regard to an application filed by Foster 
Petroleum Corporation asking that the 
Commission enter an order declaring 
that the applicant has ceased to be a 
holding company. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[P. R. Doc. 39-1480: Filed, May 1, 1939; 

11:56 a. m.J 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 1st day of May, A. D. 1939. 

[File No. 46-1361 

In the Matter of Utilities Employees 
Securities Company 

NOTICE OF AND ORDER FOR HEARING 

An application, pursuant to sections 
10 (a) (1) and 9 (c) (3) of the Public 
Utility Holding Company Act of 1935, 
having been duly filed with this Com¬ 
mission by the above-named party; 

It is ordered. That a hearing on such 
matter be held on May 10, 1939, at 
10:15 o’clock in the forenoon of that 
day. at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue, 
NW„ Washington, D. C. On such day 
the hearing-room clerk in room 1102 will 
advise as to the room where such hear¬ 
ing will be held. At such hearing, if in 
respect of any declaration, cause shall 
be shown why such declaration shall 
become effective. 

It is further ordered . That Charles S. 
Moore or any other officer or officers of 


the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so des¬ 
ignated to preside at any such hearing 
is hereby authorized to exercise all 
powers granted to the Commission un¬ 
der section 18 (c) of said Act and to a 
trial examiner under the Commission’s 
Rules of Practice to continue or post¬ 
pone said hearing from time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding shall 
file a notice to that effect with the Com¬ 
mission on or before May 5, 1939. 

The matter concerned herewith is in 
regard to an application by Utilities Em¬ 
ployees Securities Company, a subsidiary 
of Associated Gas and Electric Company 
and an affiliate of New England Gas 
and Electric Association, seeking the ap¬ 
proval for the use of current funds ordi¬ 
narily available for investment in the 
acquisition of securities of companies 
which are subsidiary to or affiliated with 
Associated Gas and Electric Company 
and subsidiary to or affiliated with New 
England Gas and Electric Association. 
It is stated that the funds available, to 
the amount of 60%, will be employed to 
purchase bonds which are secured by a 
first mortgage on the physical assets 
of the issuers and that the bonds 
will be, at the date of acquisition, 
paying current interest rates and 
the issues will not be in default under 
any of the provisions of the governing 
indentures or other pertinent legal in¬ 
struments affecting same. It is further 
stated that the bonds will be selected 
only if at the date of the acquisition 
the issuer is adequately earning its cur¬ 
rent interest requirements on all bonds 
of the issuer then outstanding. It is pro¬ 
posed that the balance of the available 
funds will be invested according to the 
discretion of the management of the ap¬ 
plicant company. The application states 
that the selection of investments to be 
made within the above-mentioned limi¬ 
tations will be entirely in the discretion 
of the management of the applicant but 
that it is contemplated that such acquisi¬ 
tions will be diversified as to issuers 
and issues in such instances as said man¬ 
agement determines. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 39-1478; Filed, May 1, 1939; 

11:65 a. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 


office in the City of Washington, D. C., 
on the 1st day of May. A. D. 1939. 

[File No. 46-1371 

In the Matter of Trustees Under Pen¬ 
sion Trust Agreement Dated Decem¬ 
ber 14, 1937 (As Amended) 

NOTICE OF AND ORDER FOR HEARING 

An application, pursuant to section 10 
(a) (1) and section 9 (c) (3) of the 
Public Utility Holding Company Act of 
1935. having been duly filed with this 
Commission by the above-named part; 

It is ordered , That a hearing on such 
matter be held on May 10, 1939, at 10 
o’clock in the forenoon of that day, at 
the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW.. Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become effec¬ 
tive. 

It is further ordered. That Charles S. 
Moore or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner imder 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with 
the Commission on or before May 5, 
1939. 

The matter concerned herewith is in 
regard to an application by Trustees 
Under Pension Trust Agreement dated 
December 14, 1937 (as amended). a sub¬ 
sidiary of Associated Gas and Electric 
Company and an affiliate of New Eng¬ 
land Gas and Electric Association, seek¬ 
ing the approval for the. use of current 
funds ordinarily available for investment 
in the acquisition of bonds of public - 
utility companies which are subsidiary 
to or affiliated with Associated Gas and 
Electric Company and subsidiary to or 
affiliated with New England Gas and 
Electric Association. It is stated that 
the funds will be employed only to pur¬ 
chase bonds which are secured by a first 
mortgage on the physical assets of the 
issuers and that the bonds will be, a^ 
the date of acquisition, paying current 
interest rates and the issuers will not be 
in default under any of the provisions of 
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the governing Indentures or other perti¬ 
nent legal instruments affecting same. 
It is further stated that the bonds will 
be selected only if at the date of the ac¬ 
quisition the issuer is adequately earning 
its current interest requirements on all 
bonds of the issuer then outstanding. 


The application states that the selection 
of the bonds to be acquired within the 
above-mentioned limitations will be en¬ 
tirely in the discretion of the manage¬ 
ment of the applicant, but that it is con¬ 
templated that such acquisition will be 
diversified as to issuers and issues in 


such instances as said management 
determines. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 39-1479; Filed. May 1, 1939; 
11:55 a. m.] 
















































